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BEFORE THE HON’BLE SIKKINM STATE ELECTRICITY REGULATORY
COMMIESION, GANGTOK, SIKKTM

File No:
Case No:

IN THE MATTER OF; Petition for Approval of Power Purchase

Agreement under Section 86 (1] (b) read with
Sections 61, 62 and 64 of the Electricity Act,
2003

AND

IN THE MATTER OF:

Hanuwman Ganga Hydroprojects Private Limited

2n¢ Floor, Masker Fuel, Necar Metro Point Tadong

Gangtok, East Sikkim - 737102 --. Petitioner
Vis

The Power Department, Government of Sikkim

Diesel Power House, Arithang
Gangtok, Sikkim - 737101 .- Respondent

Hanuman Ganga Hydroprojects Private Limited (hereinafter referred as
HGHPL/Petitioner| flles this petition for Approval of Power Purchase Apreement

under Section 86 [1] (b} read with Sections 61, 62 and 64 of the Electrieity Act,
2003

Through

Shardul Amarchand Mangaldas & Co.
Advocates for the Petitioner

Amarchand Towers, 216

Okhla Industrial Estate Phase [T

New Delhi - 110020

Fmail: skashwat kuman@AMSShardul com
Fhone Na.; +91 7428238330
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BEFORE THE HON’BLE SIKKIM STATE ELECTRICITY REGULATORY

IN THE MATTER OF:

COMDIISSION, GANGTOK, STEKKIM

File No:
Casge No:

Fetition for Approval of Power Purchase
Agreement under Section 86 (1) |b] read with
Sections 61, 62 and 64 of the Electricity Act,

&

2003
AND

IN THE MATTER OF:
Hanuman Ganga Hydroprojects Private Limited

2= Floor, Masker Fuel, Near Metro Point Tadong
Gangtol:, East Sikldm - 737102

Vs
The Power Department, Government of Sikkim

Dicsel Power House, Arithang
Gangtok, Sikkim - 737101

- Petitioner

.- Respondent

Hanuman Ganga Hydroprojects Private Limited [(hercinafter referred as
HGHPL/Petitioner) files this petition for Approval of Power Purchase Agreement

under Section 86 [1) (b} read with Scctions 61, 62 and 64 of the Electricity Act
2003

L

Through

wﬁﬁ”
Shardul Amarchand Mangaldas & Co.
Advacates for the Petitioner
Amarchand Towers, 216
Ckhla Industrial Estate Phase 11
New Delhi - 110020
Ermsal: shashwat kumar@AnM SShardul.com
FPhone No.; +91 7428238330
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BEFORE THE HON'BLE SIKXIM STATE ELECTRICITY REGULATORY
COMMISSION, GANGTOK, SIKKIM

IN THE MATTER OF;

File No:
Caze No:

Petition for Approval of Power Purchase
Agrecement under Section 86 (1) (b) read with
Sections 61, 62 and 64 of the Electricity Act,

AND

2003

iN THE MATTER OF;

Hanumar Ganga Hydroprojects Private Limited
2 Floor, Masker Fuel, Near Mctre Point Tadong
Gangtok, East Sikkim - 737102

V/is

The Power Department, Government of Sikkim
Dicsel Power House, Atithang
Gangtok, Sikkim - 737101

. Petitioner

-. Respondent

INDEX
' 8.No. FParticulars Page No.
1. Affidavit 1-2
2. ' Petition undcer Section 86 (1] b) read with Sections 3-7
- 01, 62 and 64 of the Electricity Act, 2003
3. “Anpexure A: Power Purchase Agreement  datcd B-48
D4.03.2021 between Goventor of Sikkim through the
Principal Chief Enginccr cum Secretary to the
Government of Sikkim and Hanuman Ganga
Hydroprojects Private Limited
4. ' Annexure B: Expressicn of inrerest and request for 49.73
~proposal far selection of 4 Technical Parwer for
| “renovatc, operate, maintain anc transfer [ROMT)” of
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AFFIDAVIT

EEFORE THE HON’ELE SIKKIM STATE ELECTRICITY REGULATQORY
COMMISSION, GANGTQR, SIKKIM

File No: __
Case No;

IN THE MATTER OF; Petition for Approval of Power Purchase

Agreement under Section 86 (1) (b) read with
Sections 61, 62 and 64 of the Electricity Act,

j_*;-_i 2003

AND

IN THE MATTER OF:

f Hanuman Ganga Hydroprojects Private Limited ... Petitioner
; Vi3

The Power Department, Governinent of Silkim ... Respondent
? Affidavit

: I, Shri Vishnu Kumar Bhargava, scn of Lats Shri Bhagwan Das Bhargava, aged about
;. 349 years, Project Head [Commercial] of M/s Hanuman Ganga Hydroprojects Private
Limited, 2m Floor, Masker Fuel, Near Merre Point Tadong, Gangtok, East Sikkim -

737102, the Deponent named above do herely selemnly affirm and statc on oath as
under:

1. That the Deponent is the Preiect Head [Cornmercial) of M/s Hanuman Ganga
Hydroprojects Private Limited, whe is authorised and is acquainted with the
facts deposed here bulow,

RN

2. [, the Deponent named ahove, de hershv verify that the comients of the affidavii
and those of the accompanyirg petit:on arc based on the records of Hanuman
Ganga Hydroprojects Privatc Limiled maintained in the ordinary course of
business and believed by them to be true. The contents of the accompanying
Petition are based on the legal zdvice which I believe to be true and verify thut
1o part of this affidavit is fa'se and no material has been concealed.

3. The seven Hydro Electric Projecls {(as described herain below), under ideal
i conditions are estimated to generate 126231600 units (KwH) at 95% plant
availability with an annuai PLT between 35% to 60%.

Deponent

Details of enclosares:;
a.  Proposal for approval of Powes Purciase Agreement; and
b.  Petition Fee: INK 4,20,000 1ndan Rupees Four Lakhs Twenty Thousand) paid

in favour of this Hon'ble Commission through a bank transfer on 22.05.2021
ancd the NEFT number for e said transacion is NEFT DR-UTIROOOO112-
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SIKKIM  5TATE ELECTRICITY REGULATORY COMMISSION-JANPATH-
N265211645773136. We have coclosed the bank statement evidencing the
pavment of Lhe Petition Fee alung with the Petition,

Hanuman Ganga Hydroprojects Private Limited
Petitioner

Place: Gangiok
Dated:

We, Advocates at Shardul Amarchand Mangaldss & Co. (incihueding Mr, Shashwat
Kumar, Mr. Rahul Chouhan, and Mr. Naman Mittal, Advocares), do hereby deciare
that the person making this affidavil is known “o us through the perusal of records
and we are satisfied that he is the sarme person alleging to be the Deponent himself,

Advocates N M"W (N Pevpis MiT7AL

Sl /74 24] 2414
Solemnly affirmed before me on tass [cate] day of [month| 2021 at [time] by the
Deponent who has been identificd by the aforesaid Advocate. [ have satisficd myself
by examining the Deponent that he understood the contents of the affidavit that Has
been read aver and explained to kir. He has aiso been explained about Bection 193
of the Tndian Penal Code that whozver intzntionalty gives false evidence in any of the
proceedings of the Corminission or fabricates ovidence for purpose of being used in
any of the proccedings shall be Lable for purishment as per law,
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BEFORE THE HON'BLE SIKKIM STATE ELECTRICITY REGULATORY
COMMISSION, GANGTOK, STREIM

Hile No:
Case No:

IN THE MATTER OF: Petition for Approval of Power Purchase

Agrcement under Seetion 86 (1) (b) read with
Sections 61, 62 and 64 of the Electricity Act,

2003
AND
IN THE MATTER OF:
Hanuman Ganga Hydropreojects Private Limited .. Petitioner
Vis
The Pawer Department, Government of Sikkim .. Respondent

PETITIONER, UNDER SECTION 26 {1) (b) READ WITH SECTIONS 61, 62 AND 64
OF THE ELECTRICITY ACT, 2003, FILES FOR INITIATION OF PROCEEDINGS BY
THE HON’BLE COMMISSION FOR DECIDING ON THE MATTERS CONCERNING
THE APPROVAL OF POWER PURCHASE AGREEMENT

HANUMAN  GANGA  HYDROPROJECTS PRIVATE LIMITED EESPECTFULLY
SUBMITS:

1. That M{s Hanuman Ganga Hydroprojects Private Limited (HGHPL/Petitioner)
has been allowed to renovesic, cpsrate, masntain, augment (on site maximum
capacity) and wansfer sevin Hydro Slectric Projects (HEPs)] on “As is Where i5”
basis in the Stale of Sikkirn, >y the Power Department, Government of Silddim
(Power Department] ard accordingly has entered into a Power Purchase
Agreement with the Governor of Sidkdam through the Prineipal Chief Engineer
cum Secrctary to the Government of 3ikkim on 04.03.2021 (PPA) with a
levelised tanff. The present peiition: 15 being filed to obtain approval of this
Honble Commission on the szid PPA under Section 86 (1} {b) rcad with Sections
61, 62 and 64 of the Electricily Act, 2003 (Electricity Act]. The copy of the
PPA is annexed herewith and mar<ed as Annexure - A.

Brief Facts:

2. The Sikkim State Governmen: had resolved to lease cut seven HEPs with total
generating capacity as 26.2 MW or. “renovale, operate, maintain and transfer
(ROMT)" basis in accordance with the terms and conditions to be set forth in
an agreement to be entered n aceordancs with the provisions of the Electricity
Act. Consequently, the Power Department received approval for cutsourcing of
scven HEPs under its charge.

3. The Sikkim Power Department vidz notice darad 26.08.2020 invited expression
of inlerest and reguest for proucsal for selection of a Technical Partner for
“renovate, operate, mairlain anc transfer (ROMTY” of scven Hvdro Electrie
Power Prajects in the state of Sickim (Expression of Interest and Request for
Proposal}. The bids were nvited in accordance with the guidelines of the
Government of Sikkim and the Power Dopartment had prescribed certain
technical terms and conditicas by its Expression of Interest and Request for
Proposal. A copy of the E.'x'preas:nn of Interest and Request for Proposal is
annexed herewith and ma-icod a5 Annexure - B,
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The Petitioner zlong wilth other Lidders Perticipated in the above-rmentoned
Expressian of Interest and Reques. for Propasal and submitted their bids, After
evaluatiovn of the bids tha: were received, the Power Department selected the
Petitioner as a "Technical Zartrer' and subsequently, issued a Letter of Award
dated 07.12.2020 declarir.g th2 Pe itdoner as the selected Technical Partner and
requiring the Petitioner to submit a financial offer within thirty days of the issuc
of the said Letter of Awarc. A copy of the Letter of Award dated U¥.12.2020 is
annexcd herewith and mariked =5 Annexure — C.

The Petitioner submitted the project plan and the financial offer to the Powoer
Department on 05.01.2020. 4 copy of the Firaneial Offsr is annexed herewith
and marked as Annexure — D.

The Power Department after the evaluation of the submitted project plan and
Inancial offer, issued another Lettor of Award dated 24.02.2021 awarding the
geven HEPs to the Petitizner on “renovate, aperate, rmaintain and transfer
(ROMT)* basis and requiring it to execute a power purchase agreement within
fifteen days with the Goverrmment of Sikkim. A copy of the Letter of Award dated
24.02,2021 18 annexed herowith and marked as Annexure — E.

Thereafter, the Governor of Sikkira through the Pri ncipal Chief Engineer cum
Becretary to the Government of Siklim entered into the PPA with the Petitioner
on 04.03,2021,

The details of the scven HEPs set up st different locations in the state of Sikidm
covered under the PPA are sroviced in the table below. The severn HEPs shall
be registered with the ST.DC/RETC as the projects of Power Deparitment of
Sikkim /Govemment Project/State Entity Projects.

| # Name . bapacity I' Year of Iocatlon  Current
[T Commis District status
_ | sioning )
1 | Rimbi Stage I 0.6 | 1970 West Closed
HEP
2 | Kalez Khola 2.0 1995 West Partially
_ HEP i | - Closed
3| Jali Power ER 1953 ‘East Partially
House HEP ; - - Closed
4 | Rongni Chu 9E 19H9 ‘East i Closed
Stage I HEP
o> | Lower Lagvap 1 1z 0 1978 Bast Partially
[EP closed
6 ! Mevong Chu 1.0 L 1993 North Partially
: HEP Operatio-
: nal
7 | Rabom Chu 20 2003 North | Partially
E HEP : Cperatio-
: ral.

The PPA shall remain i [ull force and effect from the date ol the PPA until
thirty-five (35] vears from tae respective Comrnercial Operation Date of the
HEPs unless mutually cxterded [Term of the PPA),

The HEPs under the PPA a0 al mini / smaall avdro projects and fall within the
defimtivn of renewable energy projects. Section 61 (h) of the Electricity Act
allows the Appropriate Cornmission to specify the terms and conditions for
determination of tariff anc whie doing so, the Appropriate Commission is
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required to ensure the promotion of co-generation and peneration of electricicy
from the renewable sources of energy. Accordingly, the Comgnission is
requested to adopt an approach for the approval of the PPA and tariff which 1s
in the interest of promoticn of rencwable sources af Energy.

0. Az per the PPA, tariff for e FZPs shall be Rs, 3.91/kWh for the Term af the

PPA (Tariff). This Tariff shail te revised on achieving Commercial Operation
_ Date (COD) in accordance with Clause 6] of Central Electricity Regulatory
¢ Commission (Terms and Conditicns for Tariff determinatian from Renewahle
Energy Sources) Repulations, 2020, Accordingly, for units achieving COD by
31.03.2022, the Tariff shzll be Rs. 3.91/kWh for the entire Term of the PEA
and for units achieving COD after 31.03 2022, the Tarll shall be 21 feighiy
one) paisa loss than tarchf cetormined by CERC for renewable ENETEY pOWer
[hydro power] for units with generating capacity 5 MW te 25 MW and 195 (one
hundred and rwenty fivel paisa less than tariff determined by CERC for
renewable cnergy power Zor units with generating capacity less than 3 MW for
the entire Term of the FPA prevaiiing at the time of achieving COD,

11. It is submitted that the Tariil [or ‘e power being supplied under the FPA has
: been arrived at an the bas:s of the Generic Taziff for Small Hydropower Projects
: for the North Eastern States for Financial Year 2020-2021 issued by the
Hon'ble Central Electricity Regularory Comrnission {CERC) through its Order
dated 21.07.2020 in Petiticn Ne. 13/S8M/2020 (Suc Motu). A capy of the
_ CERC's Order dated 21.07 2020 is annexed herewith and marked as Annexure
1 - F. It is also bumbly su3mitted before the Hondle Commission that as per
: section 61 (a) of the Electricity Act, the Appropriate Cammission is required to
specify the terms and conditions for determination of tariff and while dning so,
the Appropriate Commission saall be guided by the principles and
methadologies specified by the Ceatral Commission for determination of tariit
applicable to generating comnanies and transmission licenses. Accord ingly, the
principles set farth by the ITon’ble CTRC in the above-mentioned order, may be
adopled by this Hon'’ble Cammissicn far the purposes of the present PPA,

-

12, For the determination of the Tarill, the parties have also taken into
consideration the following fmors:

a) that our of the seven HE s, five HEPs are partially/ completely shut down
and are not nperationzl and remaining twoe HEPs are only partially
operational;

g‘ b that these HEPs were commissioned more than 13 to 33 years ago and
: therefore, will require coas’dezable amount of investment by the Petitioner
; i order ta re-start feermrence commercial operations of these HEPs.

Therefore, keeping this i nind, the salvage value of sach HEP was calculared
on the basis of residial life as per the Central Electricity Regulatory
Commission {Terms and Conditizns for Tarid determination from Reneswable
Energy Sourccs) Regulations, 2020 and the tariff delermined by CERC was
adjusted on the basis of .5 salvage value. The Tariff was further revised on
the basis of the free power Leing provided te the Power Depariment details of
which are provided in Paragraph ~3 of this Pouiton.

12, As per the PPA, the Power Department shall be entitled to get the following
power as free power fenergy at o cost from the Petttioner:

a) lwelve percent [12%) of “he tota! energy for first 10 {ten) years from COL;
b] fifteen percent (15%] of the lotal energy from 11th [Eleventh) 1o 20th
(Twentieth} vears from TC 0, and

B
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14.

13,

16.

P7.

a)

b

¢j eighteen percent {18%:) of <he raral energy from 21Ist (twenty first] to 35th
(Thirty Fifth} vears from GO

Total encrgy will be cale:ated on the COCTEyY generated on the basis of the
tnstalled capacity and it shall ke caloulated raonthly.

[t is further submitied tha as per the DA, the Petitioner is allowed to re-
design, re-constrizct and zugment the capacity of the HEFs, wherover it may
be necessary and possibie, subject te prior iriimation to the Power Department.
The parties have agreed that if the Petitioner LeqUests an increase in Tariff for
the augmented capacity in reiarion 10 CERC generic tariff (i.e. increase in Tarifl
n addition to the Tariff ar-iveé according to Puragraph 11 of this petition) basis
the increase in costs incurred, then the Power De pariment shall cansider the
request of the Pedtioner o merit. Further, in the event the Petitioner is able to
increasc the capacity aof any of the HEPs beyond the present capacity, then the
Petitioner shall provide five percent (5%) of the cniergy generated (for endire
periad of thirty five (35) yoars from CODY from such enhanced capacity of the
respective HEF to the Power Department at 1o cost instead of free power
mentioned at Paragraph 12 of this petition.

Fursuant to the Electricity Acst, 2003, an approval af this PPA is required from
the Hon'ble Commission as par the provisions attlined in Seetion 26 (1] (D) read
with Sections 61, 62 and 84 of Electricity Act, 2003, and the governing
regulations thereof, The Power De panment, wtide letter dated 15.0%.2021,
autharized the Petitioner o apocar, represent, file petitton and submit the
supporting documents relaed to the mattcrs pertaming to the approval of the
FPA with this Hon'ble Commission, & copy of Power Department’s letrer daled
15.092021 is annexed horewith and marked as Annesxmre - F.

In view thereof, the pressnt aeiidon for approval of PPA in accordance with
Section 86 (1) {b) read with Sections 61, 52 and 64 of Electricity Act, 2003 is
being filed before the Hon'bl: Commission.

The Petitioner prays belore the Hon'ole Cormmission to admit arwd allow the
petition for approval of FPA and would like to submit that:

PRAYERS BEFORE THE HON'ELE COMMISSION.

1. The Petition provides, inler aiia, the Potitioner’s approach for formulating
the present Petition. sunmary of the proposals and copy of the PPA, which
18 being presented for approval of the Han’hle Commission.

2. Inorderto align the intent and principles behind this Petilion for approval
af the FPA, the Peliticnier cespectfully sceks an opportunity to present
their case before tae Fon'bls Commission.

3. The Petitioner may a’so be scrmitled to propose suitable changes to the
Petition prior o ihe dnal approval by the Hon'ble Commission as the
Hon'ble Commissior may desize.

In view of the above, the Petitionsr zespectfully urays thal the Hon'ble Commission
may:

Sllow the Petition;

Approve of the Power Purchase Agrecmeni dated 04.03.2021 exeouted botween
Power Department, Governument of Sikkim and the Petitjoner:
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Approve the tarifl for the Powsar Purchase Agreement dated 04.03.2021 as
provided under Paragraph 10 of this Petiticn:

Condone any inadvertent delay/omissions/ crrors /rounding off
differences/shortcomings ard the Petitioner may please be permitted to
add /change /modify/alter the petition;

Pass such [urther and cther crders, as the Hanble Commission may deem fit
and proper, keeping in view the facts and circumstances of the case.

Place; Gangtok, Siklkim Hanuman Ganga Hydropraject
Dated: Private Limited [Petitioner)

E
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Throwgh,

Nouman MAEL

Advacates for the Petitioner
Shardul Amarchand Mangaldas & Co.
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PREAMBLE
¥h.

This Power Purchase Agreemenl is made on this 4 day of B.r'arch 2021{Two Thousang
and Twenty One) at Gangtok Sikkin.

BETWEEN

The Gavernor of Sikkim tireugh the Principal Chief Enginser cum Secretary to
the Governmant of Sikkim having its orincipal office at Senam Tshering Marg, Gangtok,
Sikkim-737101 (hereinafter referred to s the "Department” which exprassion shall,
unless repugnant fo the costext of meaning thersof, include its admintetrators,
successors and assigns) of FIRET PART,

AND

Hanuman Gangs Hydrop-ojecs Private Limited, a company incorporated under
the provisions of the Companizs Act, 1888/2013 and having ite registerad office at Fiat
Mo. 1103, 11th Floor, Surya Krzn Sailding, 19-Kasturba Gandhi Marg, Mew Delri -
110001, hereinafter referred to as the "Technical Partner' fGenerator which expression
shall, unless repugnant t¢ the context or meaning thereof, shalt be deemad to mean and
inciude its successors and permi‘ted assigns and substitutes) of the SECOND PART.

WHEREAS.

Whereas the State Gavarnmeni had resolved to lease out Hydro Eleatric prajects with
ttal generating capacity of 26.2 WV on Renovats, Operate, Maintain and Transfsr
{("ROMT"} basis in accordance with the terms and conditions fo ba set forth in an
-agrsement to be entered into L.'ﬂdr::l’ and in accordance with ihe provisions of the
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£3d whereas the Oepartment nac accordingly invited proposals by its Request for
Propasals dated 26/08/2020 (the "Request for Proposals" or "RFE") for pre-gualificatlon
of Bidders who own f operate cower generating stations and supply electricity, and had
pre-qualified the selectad lechnical artnar,

And whereas the Depantmen: hac prescribed the technical terms and conditions by its
Reauest for Proposal dated 23:/08/2020 (the "Request for Froposals" or "RFP"), and
invited Bids in accardance with tnz Guidelines of the Government of Sikkim.

And whereas after evaluation of the Bids received, the Department had accepted the
Bid of the selected Bidder, i.e. Hanuman Ganga Hydroprojects Private Limited, and
fssusd its Letier of Award No. "Secy/Power/GOSR01%/TDB/OS" dated 07/12/2020
{hersinafter called the "LOA (1}") to declaring Hanuman Ganga Mydro Projects Private
Limited as the seiecied Technical Fariner requiring, inter alia, for the Technical Partner
to Inspect the projects and suomit 2 Project Plan and offer Financial Offer within 30
(Thirty} days of the date of issue of LOA (1).

And whereas after evaluation of th= Project Plan and Financial Offer, the Depariment
issued @ Lefter of Award win ssue No. Secy/Power/GOS/2M9/TDE/0S Dated:
24/02/2021 (hereinafter called :ic “L3A"Y to the selected Technlcal Partner requiring,
inter alia, for the execution of this Fower purchase Agreement within 15 {Fifteen} days
of the date of issue of this agrezrment docurnent.

And whereas In pursuance of the aparaval of the State Government and negotiations
thereafter, the Parties have agreed to anter Into this Power Purchase Adreament on the
terms and conditions set forth hereinafier,

NOW, THEREFORE, in consiceraticn of the foregoing and the respective covenants
and agreements set forth in this Agreement, the recsipt and sufficiency of which s
nereby acknowladged, and intzdirg to be legally bound it is hereby agreed by and
between the parties hereto ag uncern-

1." Ganeral Terms and Conditions
(1) Definitlons
The terms have the fellowing meanings unless the context otherwise requires:-

(a) "Battery Limit" meazn or .nziudes from the Diversion-point to the Plant
Switchyard including, the Fo s-bay, Fenstock and the Power House and facilities
for operation and mairtenznsz of the Projects. This excludss the pverhead
Transmission Lings:

(b} "Control gates" mean ai. conitrol gates, intake gates, wicket gates, guide gates,
stop logs, and emergency bve pass channel of the power plant:

(c) "Applicable Permits” mean any permissions, clearances, concessions,
authorisations, consents, {icarses, permits, ete. that are required to be cbizined
by the FParties from ime to fme in connection with the Projects;

(d) "Control weir and gates' coilaciively means Contral and sperative structure(s}
and gates, constructed wnid along with eracted equipment, hoist controls af the
plant site, which control the flow of water to the plant, and fo the bypass channal,
when the project Is operativainoperative aﬁ :
outsice the canal when gates a’e closed; |

4
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- [e)"Control weirs and gates 3ite" means Foot Bridge, hoisting bridge, rails,

platforms etc. To facifitate zperation and maintenance of main canal gates, by
pass channal gates, stop 1095 on the upstream and downstream of the power
plant and trash rack eic;

{f) "Deliverable Energy” rzans the energy 1o be supplied to the Departmenf from
sach of the HEP, after ausiliary consumption and free pawar as per Article 2.13
of this Agreemant, and o be deliversdfiniected fo the State Grid at the
Interconniection point which is for offiake by the Saleahle Energy;

(g} “Designed Energy" means the ensrgy computation at the interconnection point
on the basis of past avaiiable discharge data with the Depariment of Power,
Government of Sikkim ard sxceedance curves based on 10 daily basis averages
after faking inte accous efficiencies of various eguipment and auxiliary
consumplion;

(h) "Forced Qutage” means an interruption of the generating capacity of the Project
that is not the reeult ¢f () a request by tha Depariment or by the Board (i) a
Scheduled Outage or 2 Maintenance QOuiage (il an event or occurrence of Force
Majeure, or [iv) a condilicn salaly by Department or by the grid systern/hydrology;

fiY "Ga8 means Governmseni of Sikkim and ifts permitted successors and assigns,
who fs the rightful owner o the Hydro Elsctric Power Projects;

{7) "Interconngction Point” means the metering point &t which interconnection is
made between Department and Generator;

(k) "period” means the periac of validity of this Agreement;

() "Project(s)" or "Power Plant' or "the Plant{s)" ur "Power House" or "Power
Station” or "HEP" mezns ALL Hydro Blectric Projects in the ROMT tender dated
28/08/2020 including project tand, project civil structures, powsr house buiiding,
entir2 equipment /sysiern of the Plant including electrical, mecharical and hydro-
mechanical parts and zcuisment dedicated, control weir and gates site,
coimponents, appuitensice, communications, spares, consumables, fosis and
tackies and services provided for successful generation from the Project;

(m)"properties” means ihe Plany the Project;

(n) "Prudent Utility Practices” means those practices, methods, techniques and
standards, as adopted from Tme to time, that are generally accepted for use in
electric utility engineering ard operations to design, engineer, construct, test

‘operate and maintain equpment lawfuliy, safely, efficiently and econamically as
applicable to power stations of the size, sarvice and type of the project, and that
generalty conform to marufacturer's opgration and maintenance guldslinas;

(0) "Reserved Outage" means shutdown of a genargting unit on instructions of
Lepartmant or any oiner statumory authority for reasans not attributable fo the
Generator;

(p) "Salgable Energy” mzans the net energy available fram the Project after
auxiliary consumption /*he energy injected to the Grid, which is measured at
Meter tnstailed in the Fower House, which shall also be the Metering Point vig-a-
vis the Interconnection Point:

() "Maintenance Qutage” means an interrupfion or reduction of the genarating
capability of the Proest for the purpose of performing work on specific
companents which in ti:e opinicn of the Genergtor and the Depariment could not
be postponed untl the rex: Scheduled Outage and shall be scheduled by the
Generatar and sllowed Ly Cepartment;

- (1) "Scheduled Gutage" means a plannsed interruption of the generaling capacity of

the F‘r-::l!ect that is schecuiad for ingpection, routine and preventive maintenance,
ainbenance, rzpairs, replace ~ea{,at or improvement and is not a
FC

&.Sutage or Forcad Outage;
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- {s) "taxes" mean any taxes, Indian taxes, whether direct or indirect, including levies,
impasis, cess, dulies and ciner forms of taxation imposed by any Govstnment
Authority;

: {) "Water Level" means that level of water in the Hydro-electric Projects’ river

g upstream, the Control weir and gates estahlished or, if not s¢ established, that

: level of water in the Hydroelectric Projects’ river above the Control weir and

pates, referenced o the gauge now existing on the upstream side of the Conirol
welr and gates and to e yauge existing on the downstream of the control weir,
sansors, water depths 235 may be specified;

{u)"At No Cost or at no cosi” means Ensrgy in Kwh that is provided without

charge;

{2)  Inferpretation

ia)  Inthis Agreement, unless te context otharwiss requires,

ST

i The Depariment ard the Generator shall collectively be raferred to as the
"Parfies” and indivicually as a "Party”.

(ii) references to ury legislation or any provision thereof shall include
amendment or re-enactmernt or conselidation of such legistation or any
provigion thersof su far as such amendment or re-enactment or
consolidation applies or is capable of applying to any transaction eniered
into hereundar,;

{iii} references to laws of ihe State, laws of India or Indian law or regulation
having the farcs of law shall include the laws, acts, ordinances, rules,
regulations, bye i=ws or nofifications which have the farce of law in the
territory of India ard as from time fo time may be amended, modified,
supplemented, =xiended or re-enactad;

(iv} references 1 a 'oerscn” and words dencting a natural person shall be

. construed as & rsfocence to any individual, firm, company, corporation,

3 gociely, trust, govamment, state or agenoy of a state or any association or

parnership {(whuiner or not having separate legal personality) of two ar

more of the abcyz ard shall include successors and assigns;

(v) the table of conienis, readings or sub-headings in this Agreement are for

convenienca of refeeice only and shall not be used in, and shall not

' affect, the constractizn or interpretation of this Agrasment;

[wi) the words "includz” and “including” are ta be construed without limitation
and shall be desmzd W be followed by "without limitation” or "but not
limited to” whelk:er or not they are followed by such phrases;

{vif) references to "construstion” or “building” include, unless the context
otherwlee requires, nvastigation, design, engineering, procurement,

: delivery, tanspoiiztion, instaliation, processing, fabrication, testing,

: commissioning and cther activilies incidental fo the construction, and
“construct or "buid"” shall be construsd accordingly;

(viii} references fo “deveiooment” include, unless ths context otherwise
requires, consvucton, renavation, refurbishing, augmentation, up-
gradation and -otfe- zcivifles incidental thereto, and “develop” shall be
gonstruad accordingiy;

tix) any reference to any period of time shall mean a reference 1o that
according to Incizs Standard Time;
any reference ic “hoar" shall mean a pericd of 80 (sixty) minuies
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being hours on 12 hour of the clock and 5.30 (five thirty), 6.30 (six thirty),
7.30 {seven thirty) and so on being hours on the haif hour of the clock;
- i) any raference to cay shall mean a reference to a calendar day;
(xii} reference to a "business day" shall be construed as reference to a day
other than a Sunday) on which banks in the State where the Powear
Station Is situated ara generally open for business;

{xiii) Any reference tc month shall mean a reference to a calendar month as
# per the Gragoriz calendar;
5 {xiv) References to any date, period or Projeci Milestone shall mean and

include such date, perfod or Project Milestone as may be extended
pursuant te this Acreemeant:
{ov) any reference to anv period commencing "from” a specified day or date

incurred as principal or surety) for the payment or repayment of MonSy,
: whether present o- future, actual or contingent;
‘ {30l references o the  “winding-up”, “dissolution”, “Insclvenzy", or
: “recrganisation” 5 & company or corperation shall be construed so as o
include any equivalent or analogous proceedings under the law for the
. time being enforced it the state of Sikkim the jurisdiction in which such
' CoOmpany or corporation: is incorparated or any jurisdiction in which such
. company or ceorporzion carrfes on business Including the sesking of
3 liquidation, wndingc-up, reorganisation,  disselution, arangsemsnt,
protection or relizf of cebtors;
£aedi) save and excep: 4s otherwise provided in this Agreement, any reference,
- - st any time, fo any agrzement, deed, insfrument, licence ar document of
any description shal: ba canstrued as refergnce to that agreement, deed,
nstrumant, licence or sther document as amended, varied, supplementad,
modified or suspsndzd at the time of such reference; provided that this
Sub-clause (U} shall Aot operate so as to increase liabilities ar obligations
of the Depariment nereunder or pursuant hersto in any manner
whatsosver,;
(il any agreement, cansent, approval, authorisation, nofice, communication,
§ information or resort required under of pursuant to this Agreement from or
] by any Panty shell be valld and effective anly if it is in writing under the
hand of a duly sulborised representative of such Party, as the case may
be, in this behal zrd rot ctherwise:
(xxiv) The Schedulgs a-iz Recials 1o this Agreemant form an integral part of this
! Agreement and wil e in full force and effect as though they were
expressiy set out in thz hody of this Agreement;
EeTy refgrences fo Mzcilsls, Aricles, Clauses, Sub-clauses, Provisos or
] Schedules in this Agrcament shall, except where the context otherwise
requires, mean iefersnces to Recials, Articies, Clauses, Sub-clauses,
Provisos and Schzcules of or o this Agreement: reference to an Annex
#11alt, supject to zayv:hing to the contrary sbecifled therein, be construed as
reference to ar Annox to the SGhedutT ligh such reference ocGurs;

x
5; and "llI" or "unli.” = specified day or date shall include bath such days or
- dates; provided timat ¥ the last day of any period computed under this
z Agraement is not a business day, then the period shali run until the and of
j tha next business day:

{xvi} the wards importing singular shall include plurai and vice versa,

{xwii} references to ary gender shafl includs the other and the neutral gender;

{xviin "Rwh/KwHKWH YR 32l msan kilowatt hour
| (xix) “lakh" shall mean a hurdred thousand (100,000 and "crore" shalf mean
EJ ten million (10,050,000,
() "Indebtedness" siral be construed so as io include any obligation (whether

'F
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and reference o a Paragraph shall, subject to anything to the contrary
specified therein. be construed as a reference to a Paragraph of the
Schedule or Anrex, as the case may be, in which such reference appears;
the damages payakle by either Party 1o the other of them, as set forth in
this Agreement, vihether on f or otherwise, are mutually agreed genuine
pre-estimated loss and damage likely to be suffered and incurred by the
Party entifled ic receive the same and are not by way of penalty (the
"Drarnages”);

time shall be of 1he essenge in the performance of the Parties” respachive
obligaticns. If ary time perod specifisd herein is extended, such extended
tirme shall also be of the assenge and

terms used in the Agreement, but not defined herein, shall have the
maaning ascribed o such terms in the Electricity Act, 2003.

Unless expressly provided otherwise in this Agreement, any Documentation
requirsd to be providad or furnished by the Generator to the Departmant shail
be provided free of cost and in three copies, and if the Cepartment is
required to return ary such Documentation with their comments andfor
approval, they shall bo arsitled to retain two copies thereof.

The rule of consirusion, it any, that & contract should be imempreted against
the parties responsitiz for the drafting and preparation thereof, shall not
apply.

Any word or expression used In this Agresment shall, unless otherwise
defined or consirued in this Agreement, bear its ordinary English meaning
and, for these purpcses, the General Clauses Agt, 1897 shall not apply.

Measurements and arithmetic conventions

All measurements ard cslculations shall be in the metic gystem and
calculations done to 2 (two) decimal places, with the third digit of § {five) or
sbave being rotnded up and below 5 (five) being roundsd down.

Provisions which respect to each HEP

The Agreement has heen sniered into in relafion to the Hydrg Electric
Projects which are w2i up at different iocations in the State of Sikkim and
such Hydro Elsciric Frojects may have different atfributes inciuding
construction period, perormance security amount, Tariff and operations
periad, Accordingly, ™ Parties have agraed that this Agreement has to be
read independently for each such Hydro Electric Projects unlgss the context
required otherwise. Fur sake of ¢larity, the following Articles shall be read
independently for eann of “he Hydro Electric Projects (this is an indicative fist
and is not exhaustive:

Clause 7 — Melering, Biiing and Invoicing;

Clatee 17- Disputes and Aernate Resolution:

Clause 21 - Billing, avsiciag, terms of payment and payment security;
Clause 23 — Events of Default;
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(5)

Priority of Agreen.znis, Clauges and Schedules

(&) This Agreement, and all other agreements and documants forming part of or
referred to in this Agreemzrt are to be taken as mutually expianatory and,
uniess otheraise expressly provided slsewhere in this Agreament. The priority of
this Agreement and othar documents and agreements forming part hereof or

referred to herein shafi, \n thz avent of any confiict betwean them, ba in the

(i}

(i}

) (b)

(i)

(i

(i)
{iv}

{v)

(vi]
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following order:

This Agreement; ard

All cther agreements and documents forming part hersof or referrad to
herain,

le, the Agreement a1 {i) zbove shall prevail over the agreemenis and
documents at {il) ahove.

Subject fo the previsions of Clause [5)a), in case of ambiguilies ar
discrepancies withis: ihis Agreement, the following shall apply:

between two or me e Clauses of this Agreamsnt, the provisions of a spegific
Clause relevant fo ihe issie under consideration shall prevail over those in
giher Clauses;

between the Clauses of this Agresment and the Schedulas, the Clauses shali

prevail and betweer. Schedules and Annexes, the Schedules shall prevai;

batween any two Schedulss, the Schedule relevant to the issue shall prevail;

between the wiilter. dascription on the drawings and the Specifications and
Standards, the latter shall prevail;

between the dimension scaled from the drawing and its specific written
dimension, the latter shall prevail: and

between any vajue wilten in numerals and that in words, the latter shall
prevall,

Scope of the Project, Free Power, and Project Up-gradation and
Commissloning for Commeregial Operation

Scope of the Project

during the Term:

Construction, cosration and maintenance of the Power Station in
accordance with thz provisions of this Agreament;

Supply of eteciricity to the Department in accordance with the provisions
of this Agreemet,
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{6)

{7)

{8)
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thereto or necessary ‘or *he perfarmance of any or all of the cbligations of
the Generatol under this Agreamenlt.

Generator shall re-design and re-construct and augment the capacity of the
Projects, wherever it may be necessary and possibile, I accordance with the
Prudent Ulility Practices, reievant technical standards and specification, and
shall be in accordarce with the design requirement of the Projects. It is
clarified that the Genzrator shall have the right to increase the capacity of
any of the HEFg, Sub 22 to the prior intimaticn to the Department.

The signing of this Acreement by Department indicates that all approvals for
the Project from the Government have been accorded. Generator shall
achieve Commercial Oneration of the Project af the earliest and ensurs that
the Project is capatie of being Dispatshed delivering Active and Reactive
Pewer as per Digpatch Instructions and of being operatad in paralia! with the
Grid System. Genersior shall also ensure delivery of power at the
Inferconnection Point in 2 safe and reliable manner so as to avoid
fluctuations and distursances to the Grid System due to parallel operation,

For the purpose of this Clause, the construction period means a periad
peginning with financial close and end with date of achieving Commercial
Cperations Date ("CCD"). Explanation: If mutually agreed construction peniod
I8 z4(Twenty-Four} months but if the Unit achieves COD in 18{(Eighteen)
manths, then all clausss for construction pertod will be invalid and all clavses
for COD will take effzct.

Genarator shail inform the Dapartmant in writing six (8) months prier to GOD
for the Interconnection Facilitizs at the Intsrconnection / Metering F‘mnt to ba
available alang with cotails,

Generator shall arrange suitable Power Ewvacuation Facllty at the
Interconnection Point of the Project, at its cost, compatible with the Grid
Zystem, for parallel oocration with the Grid System, The swvacuation facility
will be capable of autaratic isolatiéh of tha Prolect from the Grid System in
tha event of any faLlt on the Grd Systern and ensure that no damage is
caused to the Projact.

Department agree o provide adequate profection at the Interconnection
Point, as a part of tha Inte. connection Facllities, to ensure that no damaga is
done to ils systern duz o paralieling of the Station. For praper and prompt
co-ordination and efficizr! load mapagement, Generator shall provide and
maintain adequate ane reliable communication system batween the Station
and 220/132/66/33/11 &\ Sub Station of the Dapartment.

Department agres to rovide adsquate construstion powst to the Project as
requirgd for ¢onstruc.on, erection, and testing, commissioning and initial
start-up. Depariment agree to charge for the power supply at the bulk supply
tariff as applicable from time s ime. Dapariment shall, however, not be liabla
io pay any damage/ compensation to Generator in the avent of non-supply of
construction power for rzasons beyond its control. Generator shall make its
pm standby arrangemznts for meeting the power requirements of the
hiect during. the pericds when Depantmant is not in a position supply
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{8)  Generator sheit updals Department from time fa time and co-ordinate the
renovation ! consfrucion progress of the Project. Department shall bs
respongible 1o provide with necessary road permits, cerfffications ete., as
may be required by Cenerator for the purpose of smooth implementation of
the Project and availng duty berefits and exemptions and subsidies as per
the requirement of Competent Authorities.

{10) By way of signing of this Agreement it is desmaed that Department have
accorded all it appravals, as requirsd to setup this Project including
increase of the capasity of the Project(s) in accordance with sub clause {2) of
Clause 2 of this Agreemeant.

(11} Generator shall declzre the Project to be ready for synchronization with the
Grid System, when: v

a) it has been installed i accordancs with the requirad technica specifications
and Prudent Jlility Practices;

b) t meets ali refated conditions prescribed in applicable  Indian
Standard(syCode(s), t1zn in effect and otherwise meels the pravisions of the
Electricity Act, 2003 z1d the rules framed thereunder and the Electricity
Rules, 19398 or any coer reguirements for Synehronization {6 the Grid
System: and

c) it is capable of beirg operated safely and Generator has obtained the
approval of the Chief Electical inspector of the Govemment,

{12) Generator shall give the Dapariment at lzast slxty {60) days advance writtan
notice of the dabe it intends to synchronize the Project with the Grid System,
the date being not cadiar than the Schaduled Synchronization Date for the
Unit, unless ctherwise agreed te by the Depariment.

The Depariment, ancior is authorzed representative(s) shall inspect any
Unit, which Generator iriends to S8ynchronize with the Giin System within five
(5} cays after being natifisd in wiiting by Generator, 1o determine whether ail
the requirements have neen met. Generator shall provide the Depariment

with such access to i1e Sation as is reasonably required to make such
determination,

If the Department is saisfied that the Unit is ready to be Synchronized in
accordance, jt shall vinin threa days of the completion of the inspection of
the Unit(s} nalify Generator to that effect and provide Gemerator with all
reascnable assistance in Synchronizing the Unit and also for conducting
Commissioning Tesi{s).

(13) Free Power {At No Cost)

{(8)  The Department shail e entiled fo get Twelve percent {12%) of tha total
energy for first 10 years from COD, Fifteen percent (15%) of the fotal enargy
from (Elevanth) 11" to  (Twentieth) 20" Years from COD and Eighteen

pereent (18%) of the toisi enargy from {wenty first) 21% to (Thity Fifth) 250

adls from CCD, as frcs power/Energy At No Cosi from the Generator for
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pragent installed capacity and fotal senergy will be calgulated monthly, This
shall be (ndicated an the nvcice raised on monthly basis to Department.

(b)  in the eveni, the Generalor s able lo increase the capacity of any of the
HEPs heyond the present capacily, then the share of free powerfenergy Af
No Cost allocated o thz Depardment from such enhanced capacity, of the
respective HEP, shail be (8%) five percent. This shall be indicated on the
lnvoice raised on moaiily basis to Depariment

3: Dperation and Maintanance of the Projact

.-'_l';“ Unlass the context othenwse reguires, the provisions of this Clause 35 are o
be followed for 2ach o lhe E=Ps separately.

(1} Operation and Maintenance of Civil Works'

(a)  Operation of Water ways
The operation of canzl shall be carried out In accordance with Relevant
safety standarcs. Cparatisn of Canal means the regulation of flow and

5 mainlaining of water level oy oparation of gates and stop logs in coordination
with operation of turkines of the Fower Project.

(&) Regulation of Waier Leve

Generator, during the Lease period, shall use its best sfiorts to operafe the
Properties on a rua-oi-the-fiver basis and fo regulate the flow of water.
Safeguarding the uriioron flow of water undar all exigencies is fo be
maintained. Operaticr. of regulaing mechanism must ensure that minimum
surges are encounteed and fow reglme remains un-disturbed with variation
in discharge not exceeding £3%. The upstream and downsirezm surges on
full load rejectionfaccestance should not excsad reguirsd cubic meters, The
regulating mechanism shall be operated to ensure that dow regims is
. . maintained without cistuzhing the upstream and downstreamn levels,
- stipulated discharge regulzfion and surges ete. within thé above limits.

SoartEImERLE T

However, the Generaio; shall not ba responsible for failure to maintain such
water level due to conditions which are not attributable to them but shall, in
any such jnstance, tako such measures as shall, in Generator's opinion, be
reasonably necessary o promptly restore the water lavel.

e b L -l

The regulation of wale: 5t the Project is to be ensured by gated releases in
the bye pass chanael or tarough the Main Canal Gates as the situation
warrants. Thes2 Gales wil! be aperated when Plant machine(s) are closed for
any reaspn of when walar flows exceed the required designed discharge or
the situation warrants for it. These Gates, therefore, shall be kept oparative
and functional at all tires. Oy irigls may be carrisd out periodically, manually
_ and automatically o fnese confrolling Gates of the Project by the Generator
and should be recorced in the Maintenance registers.

Method of Regulation o Waler Leveal




;
T
:

HERR e i e AhoLALAREAT T

A b T

T o T Ty ST TR T T IR e e = e

(el}

(@)

20

far divarsion of the water flows into the Plants and operation of the turbines
and Generatorg and azputenant equipment and bye-pass and main canal
gates provided, however, (he Genarator may operate the Copirel weir ang
Gates as reguired fo: the maintenance or repair of the Project to allzviate any
emergency condition, which may develop during periodic flushing of silt.

The flushing of the =it shall be carried out by the Generator at required
intervals by operation of the main canal and Bya-Pass Gates.

Maintenanee of Civil Strucidras

The civil works of the Froject have been exgcuted to standard design and to
a quality, which may require upgrading. 1t is not expecied that the civil
struciuresfworks wid reguire any special treatment/atiention for repairs.
These works hawsver, will sg maintzined and up-graded, wherever deemsd
necegsary by ths Generator in good condition by regular inspection,

“maintenance, dusting, washing, cleaning up and painting and polishing.

Standard Practices =aall be followed.

Maintenance of the entire Pewer Plant within the Battery Limits of the Projact,
shall be garred out by Gererator at lts awn expense for sffective gensration.

The silt in the charnzlzispiralfeanal upstream and downstream of the Plant
shall be cleansd ancd physically removed (desilting) during lean
/melntenance closure perizd or as and when required. De-siliing upstream of
the main gates and byes pass gates, intake, head race and tall race channel
inciuding dewalsring of stagnaled/irapped water in the aforesaid areas and
draft fubes shall be camizc out by the Generator at its own éxpenses.

Generabor shall, al -ds vwn: cost, repair, maintain and procure alf materials o
keep all the civii stuciires and all water ways in good repaired and in the
same operating coadition as it exists. The landscaping of lawns, gardens and
gresnery in the F-cest area shali be provided, developed and properly
maintained in a regular manner by the Generator at his own expenss to
improve the envircniman: at the HEPs as a wholg.

The Generator sh=l parodically check the Gales of Bye-pass Channeal and
Forebay area reguiarly for zlectrical, mechanical and hydraulic failures, o
ensure Fail Safe Crzralion of the Gates.

The Gensralor shzil srepare a schedule of routine, preventive and capital
{(special) maintenaicz pian of the plant and equipment and of all civil
structures and canzl ircluding de-silting. The malntenance schedulss ane
meant for the guidarce and are not imited to final maintenance schedules.

Safely of the Water Conductor System

By way of operation of the Gatas, the Generator shall regulate discharge
flowsdlschargs of walsr, which has 1o be maintzined under all cantingencies.
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Operation and Maintenance of Equipment:

Reund the slock opsraticn and maintenance of the mant and equipment shal
be carded out by e Generator in accordance with manufaciuirer's
instructions, relevant satety codes, Indian Electricity Act, Indian Electricity
Rules, Department's instructions, if any, and Prudent LKility Praciices etc., to
minimize the down lime anc to optimize the quality of power generation from
the Project. ”

Operation of the Plant

Round the clock eperation of the Plants shall generate powear and the quality
of the electicity ge.aeratedidelivered by the HEPs shall be ensured by a
continucug monitoring of instrumented data, The kKWh {Units) generated from
the Plants (kilo watt Fours, represents the quantum of energy generated),
whicn shall be recosdey by instrumented panelsiMeters and also in the log
sheets manually. The tofal quantum of energy from 00,00 hrs of 1 Aprif of
any year to 24.00 Eis of 31 March of the following vear (Financiaf year} will
form the basie of aggregatac energy outputs in the annual cycle of the unit
operation in the Plants. ~or an incomplete year, the total quantum of eneigy
fram the fime and datz on which a particular powsar plant ks handed over to
the Generator up to tha foliowing 24.00 hrs of 31 March or from 00.00 hrs of
1= April to the follawrg vme and date on which the power plants are handed
over back to Deparirani, will form the basis of aggregafed enargy output.
The ensrgy from zi the units in the Project wili represent the aggregated
energy outpuf. The manthiy cutputs will be reckoned in the same manner
based on English calendar months.

The Generator shal: alse continuously moniter and record on hourly basis
records of all imporiar: parametsrs from time to time such as, water levels
upstream and downstrezn of the power planis, diseniarge of water and
thraugh readings of lovv, kv, KVAR, kWwh, voltage, current, power factor and
frequency of eact geasrating Unit, durbine, draft fubefvane guide,
opening/closing positicns, pressures and temperatures of equipmant,
readings of export &:ta impart snergy at main and check maters installed at
the Interconnecticn Pzint and tripping ete.

The Generator shzil furnish the daily, monthly and yeary Performa
ffiormads of data shesis! log-sheets for recording important parameters for
information and appiovel of the Depariment. Thess fofmats duly complated
in all respect shail bz mzdes available by the Generatar to the Cepariment for
perusal and records.

The Generator shail maintain a proper logbook at the Project site /office
far recording readltgs of various instruments/gauges efc. and for recarding
al cperations as ard whan they occur Including scheduled outages,
maintenanca outages, jorved outages, tripping and temporary interruptions/
isclations in delivery of crargy and reasons thereof. All the Project data
sheets/Log sheets snall te inspected for record by the Department at the and
of each year.

Benarator shzii arrange afl required stationery, log books, formats
texat his own oost. Should <he level of luctuations of electricity supply in the
) exceed the fimits for an excessively long period the Generator shall

dy the issue to evolva siitable solution *mé? ARagE gntand action will be
b Lo
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taken accordingly by Department to minimize the Grid non-avaitability,
without any defay a:c ¢n priority.

However, the safety of the generating plant and equipment shall be the
responsibility of Generator.

Maintenance of Plar::

Generator  shall commence  round-the-clock  maintenance {routine,
preventive, break-down and capital maintshance} of the Plant znd
Equipment, including hydro-mechanicai Gates, including dispesal of trash
shall be carrfied out by Generator in accordance with manufacturers
instructions, manuizclurer's procedures, relevant safety codes, Electricity
Supply Act 1948, Indian Electricity Rules 1956 and Electricity Act 2003,
Depaitment's instructions or any other laws far the time being enferced in the
state of Sikkim if any, prudert ufllity practices ete.

Generator shall cary out cnly routine maintenance round the clock 4l such
tme plant is handed ovsr far Seneration vis-3-ws valldity of this Agreement.
Tne routine maintenance shall include cleaning and checks of the HEP's
gfuipment fcomporents and as well @s preventive and breakdown
maintenance.

Routine, Preventive, Brzzadovim and Capital Maintenance:

Routine and preventive maintenance shall include such cl@aning checks
and malmenance acivities round the clock on hourly, shift wise, daily,
weekly, monthly, quariarly, half yearly, and vearly basis, which are required
o be carried out on ali the companents, equipment and systems including
testing and calibrazior of meters and instruments of the Power Project to
minimize breakdowns proper recording of data including testing and
calibration of meters and ivstrurments and to ensure smooth and trouble free
ruaring of the HEPs. The Gererator shall alss earry out routine and
preventive mainterance and replacement of oils of each and gvery
camponant f equipment of the HEPs and shall nrovide alt fabour, material,
consumables efe. for rotine and preventive maintenance at its own cost.

Ereakdewn maintenance shall mean the maintenance activity including
repairs and replacement of any component ar equipment of the HEPs, which
5 reguired (o be caTied out round- the clock as a result of sudden
failure/breakdown of shal sedicular component or equipmeant while the Plant
are running. The Gancratar shall camy out breakdown maintenance of sach
and every campeonsri of the Power Project and shall provide the requirad
manpower, mataria's, conaumablss, comporents or Equipment sfc. for
attending to such breakdown maintenance at its own cost irrespective of the
reasons of the breakdawndsiure.

Cuapital maintenance shall mean the major overhaul of any campanent or
equiptment of the HEPs, which is not covered by routine, preventve and
breakdown maintenarce aad may become necassary on account of
excessive wear and taar, erosion of undarwater pars, cavitation and ag&ing.
Bhe capital maintenar.ce of Power Plant equipment and all clvil structures will
Vally be planned o te camied out during Plarned Annual Shut-down for
water compcnaris. For this purpoge, a joint inspection of the
Artment and Generaor may be camied out of Al themajor components of
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the HEFs about two months in advance for under water components in order
to ascertain as 1o which components of the Power Project require capital
maintenance. In this -egard, decision of the Generator will be final and
binding. Hawaver, if th:e condition of the Project and compoenents warrarnts iis
capital memtenance at any other time, a joint inspection of the Department
and Generafer shell be carried out immediately on occurrence of such
situation &nd capital mzirenance shall be carried out by arranging the
shutdown of the Plant fpart of the Plant and the decision of the Generatar
shall be final and bincing. The capital maintenancs of the Power Project shall
be carriett aut by Gensrator at its own expenses. Cenerator shall be free to
take expert opinion of “1e manufacturers of Plant and equipment duzing joint
inspaction in order {0 ascerfain the quantum and nature of the said capital
maintenance. Deparireat shall alse be free fo obtain the supervision for
capital maintenance “om manufacturers of the plant and squipment, at its
cwin cost. Al least ore capital mainfenance of the Projsct shall be essentially
carried out by the Ceneraior before handing over the Plant to Department
before expiry of this Agrzement. However, the repafr of damages to Fower
Flant due to floods, camhguakes, civil commation, riots, terrorist's activities,
and natural calamities stc. shall be carried by the Generator and claim for
Insurance and adiist =sctual  expenses, wherevar appiicable. The
manufacturers Operaion snd Maintenance manuals of major plant and
squipmant, which arz available in Department's office, shall be handad over
to the Generator for -efzrarce and safe kaep, which shall be recordad.

The Generator shal vse al reasonable efforts to give advance notice 1o the
Peparimant to the exczrt possible of any unscheduled fscheduled outage of
the Plant as soon as possibie hefore/afier the outage and shall provide the
Depantment with an esiimated duration for such outage. The scope of such
outage shalt also be intrrated telephonically followsd by a letter/fax.

The Generator shaii carry out regular maintenance and overhauls of ths
Plants as par recormanded schedules and procadures of the equipment
suppliers and as per aparovsd schedules by the Department. The schaduls
of maintenance and sverkauls, which require Plant Shut-down shall however
be intimated 1o the Depamment via the Load Despateh Cenfre to which the
Plant is aftached. Fo: scheduled maintenance and overhauls the Generafor
will take prior approve, Tom Department,

The Generator shali ce responsible to disposal of the trash dumped &t tragh
pit at @ suitable place ss appraved by competent authority of the Department,

The Generater shall ma:ntzir inspection books at the Project for recording of
instructions given by Separtment during inspections.

The Generator, If inienus sefting up of a data transmiling and roal time
information facilities for rranitoring Operation and Maintenance of the Project
from a Centralized Stz2on, ie allowad o do so.

The generation from the HEFs shall maintain within the design limits.

parform, then Depardment an
mspaction baok or igsue
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instructions/notice for rzctification of the sarme by the Generator, which shall

be complied by the Genzratar the eariiest, possible to the satisfaction of the
Departmeant.

All maintenance werks carrisd out by the Generator shall be racorded in

Mairtenance Registers and shall be made available to Department during
ingpactions

Incentives for Power Generation

Department iz not required fo pay to Generator any incentives for energy
generated and metzrad at "intercsnnection point" (Celivered Energy’ at the
Project in the Powe: House during any calerdar year (from .00 hrs, of Tst
April of & particular yzzr up to 24.00 hrs. of 318t March of the following year).

The designed projeci=d energy shali not form any basis for sligibility to
incentives jrrespective of any reasons of intgraiplionsfeurtailment of power
generalion.

Deliverable Energy / Szlaabie Energy and Project Potential

Deliverable energy shall be the energy delivered by Genarator from the
Project at the "Interezrnaction point" and as measured by the export /import
energy meter installes at the "Interconnection paints { Matering Point®.

Thz deliverable energy shal mean the electrical energy generated from the

Project, as measured at Generator terminals less the summation of the
following:

Actual auxiliary corsamption for the bona-fide use of the auxiiaries,
lighting and ventilai'en in the Power Station.

Transformation Iosses (from gensration ¥oltage 1o fransmission voltage) of
the step-up transformier installed in the Plant Switchyard,

Frae power At No Cast provided to the Department as per Clause 2 {13)
of this Agreement. .

In case Generalor uses the ensngy generated in the power stations for its
personal use such as rasidential premises ate., the sama shall be payable by
Generater to the Decuiimen: at the rate as applicable from time fo iima &s
par the applicable tar: structure of Department on per ¥Wh basis,

Far this purpose, readings of Snergy Meters installed at each auxiliary panei
for residential feeder, Ganeraly: termingl and export and import check and
main energy metars instziled at "Interconnection Points” at generatian facility
and Departmeni grid shzil be taken or monthly basis jointly by Department
and the Ganarator, ’

6.  Bale and Purchase of Cnergy

by %‘

]qm the Date of Syncrronizatian of the first Unit of the Project, Generator
Upply the entire clectrical energy after Audligry consumption, at the
nnection/Meteriag Point to the Department.
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Genesrator shall ssll ard the Department shail purchase the entire energy at
the inbarconnection Foint, which is the Met Saleabls Energy ie., the total
energy receivad from the Profest af the Interconnection Point, the Net
saleable Energy shzil e infected into the State Grid.

Manthly Invoices stzl be raised an fhe basis of the enargy injected into the
orid, the Net Saleasle Energy in kWh generated from the Project by
Gengrator. The purchase price of the energy "Tariff", as pravided in Clause
33, is the negotiatec tahiff in view of the existing Infrastructure of Department
made available for revival of the Project.

Deparimant agree to pay for the Net Saleable Energy delivered at the
fnterconnection Poini at the rate per kWh excluding statutory taxes and
dufies, f applicatle. as per Clause 30, which shall be indicated on the
Invoice raised an monthly basis fo Depaftment.

Metering, Bllling and invoicing

Energy Mealers, (expo and import) of 0.5 accuracy class having kWh, KWVAR
and kVARR recording facllily have been installed at interconnection Foint by
the Department (hercinafter referred to as Main Meter). The metors are,
capable of recarding and storing half hour averages of all the Electrical
Farametars for 70 days. Similar meters (export and import) of the same
aceuracy class have bzen instalied by Department st Grid Substation where
power is injected fro the Project (hereinafter referred to as Check Metar).

All the Meters, CTs and PTs described above- shall be jointly inspected and
sealed by the Generatar and Department and these shall hot be interfered
with ngither by the Generator or Dapariment, except in the presence of
representatives of bofii the Partiss hersin. For festing ang calibration of
meters, a notice of at least seven (7) days shall be given by the Generator or
Deparment for tesling io ensble the authorized representatives of both the
Parties to be presert All meters, CTe and PTs shall be checked for accuracy
once in every tweive {1 2) months by both the Parties and shall be treated as
working satisfactariy 50 long as the errors are within the limits prescribed for
such maters, :

Meter readings of the Main Meters (for expeit of powsar to Department / Mater
instailed at Intercenzection Point) and Check Meter {For import of power by
the Department) wil ferm the basis of billingfinvoicing by the Gensrator fo
Deparmeant. If either of the meters is found to he defedtive during these
checks they will be irrmadiately tested! calibrated/ repaired/ replaced by the
Generator at his owr: cost.

Where the half yea'ty check indicates errors in the Main Maters beyvond the
prescribed limit but no such error is noficed in the Check Meters, billing for
the month up to the cate and tme of such test check Wil be done on the
basis of Check Meizr by the Generator and the Main Meters will be re-
calibrated immediately. The Generator may maintain one set of meters and
malering equipment 23 spare for replagement of the defsctive metars and

ond parmissib.e limits of arrar, the meters shall be immediatsly re-
gted and the cuirection shall be -applied o the _q@_@uﬁntiqn registered
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by the Main Meters ‘o arrive at the correct consumpton of enargy for
billingffrvoising purpzsss for the perod of the manth up-to the time of such
check. Billing for the Jeriod theresfter till the next monthly meter reading shaii
oe messured by re-cabrated Main Meters.

Corrections fn bilingfivaicing, whenever necessary, shall be applicabls o
the period batwaeen dats and time of the previeus test calibration and the date
and fime of the fest calibration in the current month when fhe error fs
observed and this comection shall be for the full valus of the absoiute &ITor.
For the purpose of i2 correction to be applied, the meter shall be testad at
100, 75, 50, 25 and 10 nercent nad at unity, 0.85 and 0.75 izgging power
factors. Of these fiflsen values, the error at the load and power factor nearest
the average monthly [cad servad at the point during thé period shall be taken
as the error to be aprlicd for correction,

The billing/invoicing shal! be normaily done on the basis of readings recorded
by the meters insfalfzc at Interconnastion Point {Main Meters). In case, the
metering equipmant 7 'nterconnection Point becomas defective, the biliing to
Dapartinent / invoiciryg io Department by the Genarator shall be done on the
basis of meter readincs / energy Injected into the grid of the meters inslslled
gt Departinent Grid Substation. i hoth the Energy Metars located at
Inferconnection Point and Deparbment Grid Substation fail to record the
Electricity supplied tes the Electricity suppiied will be computed from the iog
sheets maintained & Departments Grid Substation/Department's Power
Station for that perod of defect, which shall be finat and binding on the
Generator and Deparimient, subjest ko immediate notice by Generator for
such occurrence of defect in Main and Chack meters.

For the purpose of ‘ast and calibration, the substandard meter shali he
calibrated and seaisd from a reputed testing Laboratory. This meter shall be
calibrated once in evary two (2) years,

Billing Procedure to Department and Records

The designated reprzsentatives of Ganerator and Departmant shall take
readings of the meters at the interconnection Point. On the first day, of every
calendar month. Readirgs shall be regerdad for the energy injected from the
Project {0 the Grid 24 shajl prepare to submit monthly bills, in triplicate, for
release of payments sind one original shall be for recerd of Generator,

Each of Generater znd Deparment shall kesp and maintain complete
acourate records ard zll other data required by each of them for the
purposes of proper administration of the Agreement. Department shall cerfify
manthly Energy Injeciizn Report, as required by competent authorities.

Plant Operation
Generatar shall runioparate the Froject to generate power in parallzal with tha
grid and shall injest three phase 50 Hz {nominaly AC supply into

Department's systerr. 2! 11 KV,

‘h@fa' ers relating to Geid operations and load despatch, the directions of the
icer who may be authorizad
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on this account shall be referred to Department and to the Chief Enginear-in-

charge, System Cperation Organization of Cepartment, whose decision shall

be settlted by mutua! discussion between the Generator and the Department

falling which thz Generator shall have the option to dpproach Sikkim State
' Electricity Regtlziory Commission,

Statutory Clearances

It is. agreed that alf required clearances, permissions and approvals have
already been chialned by the Department. The Generator will not be
responsible for obtaining subsequent/periodic pemmits/clearances as s]:78
statutarylobligaivry  pravislons, The Generator shall comply with the
stipulations cof ihe permitsiciearances and  shall agres that such
permits/claarances are kept in force throughout the Petiod. It is further
agreed  that recessary clearances of accuracy of meters/metering
equipment, protection system, correct installations of gguipiment, safety
provision etc. (equaired from  Department, Chisf Elecirical Inspector,
Department of Telecommunication for Wireless System and other Competent
Authorities shat also be obtained by Depariment or authorize case wise o
the Gererator,

The Generator also et his own expense shall ensure that the Power Project is
aperated and mziniained in accordance with al legal requiremsents including
the terms of al. censentsfclearances/ permits and Prudent Utility Practicas
within the accepiable technical limlts S0 as not to have an adverse effect on
the Department ‘s Gric System and environmant, Personne emaloyed by the
(Aenerator shait maet Applicable Laws, rujes, regulations and requirements in
forca from fims to time in the State of Sikkim /Union of India.

in the event the Ganerator enhances the capacity of any of the HEPs as per
Clause 2 (2) above, the Department shall jprogure the necassary Applicable
Fermits from the Government of Sikkim and shall afso facilitate obtaining
such Applicabie Ferm'ts from the Central Government, as may be required.

Liaison with Depariment

Tha Generator shali cosely lizise with all concerned depariments including
SLOC andfor othe: dzsignated officersf/officials and other corcemed offices
during the Perioa.

During the Perizc of this Agreement in force the Generatar shall Jive seven
(7) days prior ir-mation of its annual maintenance program to Department.

Tne Generator will a.so furnigh, in the last wesk of evary marnth, supply plan
indicating the totzl quanium of electricity fikely to be delivarad during the next
three (3} monihs.

Temporary Interruptions in Delivery of Energy

The Daparfmeni 1y require the Senerator to temporarily curtail or interrupt
deligeges of eneroy when necesgsary, in the following circumstances:

PRir, replacement and rémoval of the equipment or any part of its
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practicable, such ar evant shall be scheduled during the annual shut down
period of the genaration facilities:

Load crash in fhe Grid System dus to wide spread rains, cyclones or
typhoons;

Conditions [leading to overloading of interconnecting  transformers,
transmissicn lines and switch-gears dus to outage of some eguipment st
Department powar svsiem,

If Dapartment ceiermines that the continued operaiion of the Generaior's
generation facility may endanger the safety of personnel or integrity of the
Departmant 's eleciiic system or have an adverse effect of the slectric
service to the Dapa:ument 's other customers;

Under Forge-Majzure Conditions

Instructions for tha disconnecticn of Generators generation facility from the
Department's sysiem natified by the designaizd Load Despatch Centre for
the peried/durazion indicafed by it. However, Depariment shall agres to take
all reasonable steos to minimize the number and duratlon of such
mterruptions, curtziiments or reductions.

Manpowar Deplayrient by Generator

The Generator shall depioy the required experienced, compefent and
qualfied manpowe zs per Prudent Utility Practices for round the clock
efficient generation fram the HEPs,

The Generator when required shall supplemant additiona manpowsar, for the
manpowar sc employed by the Generation, preference shall be given to
Locai Cerdificate of identification Holders.

Spare Parts and Censumables

The standby sparss/ motors/components (other than spares/ siores)
available with Department shall be handed over 12 Generator for replacement
during breakdowrs o minimize the breakdown time of the Plant. Howsver,
these sparesimotors shall always be kept in good working condition thraugh
immediate repairs’ raplacement of defective spares gnd thair Maintenance of
unusad spareg by Szrerator to minlmize the Plant's downtime. The list of
slch motorsfspares shali be prepared and verifizd at the time of handing
over of the Projsct. Jenerator shall bulld up sufficient inventory of standby
iterns, normal and capital spares of its own over and above the spares
available, which is required to minimize the down time of the Plant.

However, extra stancay spares/motors/components/ equipment, if required,
to minimize the dowr: time shall be arranged by Generator at its own cost,
Motwithstanding the abave, Generator shall ba respensible for providing all
routine, preventive breakdown, capltal maintenance spares and consumables
for which Genersior shall build up his own inventory of spares and
s ables including standby provisions bared on likely repfacements
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All expensas cn replasementf rapair are to be borne by Generator including
labour and fechncar supearvision, which may be required. Generator shall
contact the venders/manufaciurers on its own for purchase of spare parta
from Qrigingl Equiprment Manufacturars {DEMs. Department may faciliate, if
required, to Generator for the purpose of procurement of these spares
expediticusly. In case these spares from OEMs are not available, then
Generator wil: xpiore the possibilities of purchasing the requirad spare parts
from other sultab.e manufacturers of the same specitications. Sufficient spare
paris and consumables will be stored at the Projact shes by Generater at all
times to minimize breaxdown time and consequent generation loss.

The standby iterrs asd spare parts for maintsnance of the Froject including
building shall reguire following types of inventory and.record 1o be kept by
Generatar;

fa} Consumadles;

(b}  Routing Maintenznce speres;

) Breakdown iVaintenance spares
(d}  Capital spares; snd

(e) tandby items.

Generator may take isurance cover for burglary and theft for his stores at its
own cost, if so desiren,

Teols and Tackiss snd Measuring Instruments

Immediately after handing over of the Project to Generator, Departmant will
hand ousr all such tools and tackles and measuring instruments, which have
hesan supplied with the Project and equipment by the manufaciurers. A list of
these fools and tackies and measuring instruments shail be prepared at the
time of handing over ofthe Project

These fools and fackles and maasuding instruments shall be properly
maintained ard rzpaired and shall always be kept in good conditicn by
Gererator at its own expense, Al these tools and tackles and measuring

Jinstruments shad ke refumed in good condition by Generator fo Dapartmeit

after tha expiry of iha Peried.

All other toals and tazkles and measusing instruments required for generation
from the Plant ard i{s operation and maintenance shall be providad by
GGenerafor at its cwn expense,

Ingurance anc Communlcation facility
INSURANCE

The Generater siall effect and maintaln st its own cost, during the
Construction Fzrivd and the aoperation period, such insurances for such
maximum sums as may be required under the financing agreements and
Appiicable Laws, and such insurances as may be necessary or prudant in
aceordance with Gosc industry Practice. The Generator shall also effect and

BN such i1su.rancas as may be necessary for mitigating the risks which
patical ¥y devolve on the Deparimentias a consequence of any act
s;% on of 1he Serergtor during the Term.
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insurance Covar, without prejudics to the provisions contained in Clause 16
(1) (b}, the Ganerator shall, during the Operations Period, procure ang
rnaintain Insurance Cover including but not fimited fo the following:

Loss, damage cr cestruction of the Project Assets at replacement value;
Comprehensive third-party Hability insurance including Injury to or death of
personnel of the Depariment or athers causad by the Froject;

Llability to third saties for goods or propaity damage;

Warkmen's corpensation insurance:

ARy other insurance that may be necessary 1o protect the Gonerator and its
emplayees, inclucing all Force Majsure Events that are insurghle at
commercially resscnable premiums and not otherwise covered in items {i) to
(iv) above,

The Generator shali maintain and avail al existing communication facilities
sUch as lelephonis and wireless systems provided at the Project at ifs own
costand will pay the bil'sficense fees regularly {o avoid disconnection.

Oisputes and Aiicrnate Resolution:

Both the Parties hersiq shall comply with the provisions of the Agreement
and discharge 1z respective obligations. In the svent of a disagreement
and if the issue is unresolved, a meeting shall be held by designated
representatives o the Deparment and Ganerator fo resolve the fssue. In
cage the issue is silll unresolved then the provision of this clause 17 shall
apply.

In the event of 2ny dispute and differarice that may arise, with the mutyaf
consent of both = parties, the matter will first be referred to arhitrator for
seftlement unde: e pravisions of the Indian Avrbitraticn and conciliation Act
1998, The Venusz of Arbitration shall be at Gangtok. There shall be an arbitral
inbunal comprising thres arbitrators, of whom sach party shall select ore,
and the third arbivator shall be appointed by the two arbitrators so selectad,
and in the avenl o disagresment betwsen the hwo arbitrators, the
appoiniment shail o2 mada in accordance with ike Rules

However if the ma-ar js not amived at mutual conzent o refer the matter to
arbitrator, In suzh zvent the party shall be af liberty to seek appropriate
remedy in appropriate forum as provided under section 89 of the cads af Civi]
Procedura 1908 .t aggrieved party does not precluded to seek remedies in
civil court bearing appainted jurisdicfion with the State of Sikkim.

Til the grbifratic: award passed by the arblfral tribunal aftains finality, the
parties shalf continus 1o perfarm their abligations under this agreement,

Indemaification

Generator shall ndemnify and keep indemnified Department against af
losses and claims for death, injuries or damage to any person gr any property
whalsnever, whick mav arise out of ar i consequences of the generation from
Project and Tzoairs or maintenance of the Project and structures during
Reriod and aiso against all claims, dermands, procsedings, damages,
charges anc expenses whatsoever in respect of or in relafien fhereto,
ch fiabilitizs sbhal inchude ciaimsa’cnmpai?satins of third party.
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Green Attributes

The purchase ct anzrgy is a negotiated rate, which is not a preferential tariff
and since Geretator s responsthle for the operation, maintenance,
insurance, prevention of loss, damage and upkeep of the Prajects at its own
costs and thersfors, Cenerator is fiable to pay taxes, interest, penalty or other
sum upon nofice of cemand and if for reasans, i a refund is receivable from
the State Gavernmant. Genarator shall be sititled to receive such refunds on
account of the Froject. Subject to approval of the State Government.

Generator may a.50 apply at s own cosis with any competent authorities for
any viable gap funding through green asset management as well as
susfainable developriznt program peraining 1o the project for which
Gernerator ghal bz fully responsible financlally and may receive such benefits
without any {iablitizs of the State Government all the green atfributes shall be
of Generator.

The Generator mzy sall power to the third party if the Department defaults in
paylng for the powe- being procured as per Clause 21(4). The benefits
receivable by Ceneiaior from sale of power to a third party or any other
graan attibute svaiable to Generator at any time during the Term of the
Power Purchase Agreament shall be of the Generator,

The Department shall provide all required documents for the accreditation of
the Generator foi the issuance of the Renewable Energy Carlificate on
account of the szl ot Deliverable Energy to the third party.

Caemed Ganerzton BEenefit

Generator shail Lz elgble far deemed generation bereflt for each of the
HEP, calctlatec 2t t3e rate of Tarifl, in case the power from the Project is
avallable but dischiarge of power is not available or grid is not avallable for
mare than One Thsusand (1000) hours in a year.

Billing, Inveicing, terms of payment and payment sacurity

Ellting:

The Deparimen: sgrez to pay the amount payable under the manthly
billfsuppiementar; tillfinvoice raised by the Generator within Thirty (30} days
The said monti-iv bill'supplementary billfinvoice will be raised as per the
Energy Injection Xapar, provided at Annexure A for each of the HEP.

From the comirizreement of supply of power, the Department agree to pay to
the Generator the mznthly Tariff payments subject to the adjustments as per
provigions of this 2 -eement.

The Generator shzll 'ssue to the Department hard copy of & signed morthly
B Iemen**w‘ &l Zor the immediately preceding m tnfrelevant peTiad
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Each monthly &l shal! inchide all charges as par this Agreement far the
Deliverable Energy supplisd for the relevant month based an Ensrgy
Inspection Reperi wwhich shall be binding on both the Parties. The menthly bill
amount shall Lz the product of the Deliverable Energy as per Energy
Inspaction Repo:t ard the Applicable Tarif,

The Depadment zgyree to sign the monthly hil¥supplementary bilt within a
period of 15 (fifleen; days from the receipi of the monthly billfsupplementary
Bill and may present the signad bill to the Generator. f the Depariment
requires any clzrifization/comections in the said menthly blilfsupplementary
bilfinvaice, i shal do se within 7 {seven) days of receipt of such monthly
billfsuppiementary Lilltinvoice and the Generator will reply within a pariod of 7
(Seven) days the eafter.

Such signed monthly biil/supplemantary billfinvoice shall be submitted to the
schedulad Sarx ¢! the Department for release of payment to the Generator
within 7 {seven} cays of submission of such menthly bilvsupplemantary
bilinveise to the schaduled Bank by the (Generator,

Late Payment Surcharge:

in the event of celzy in payment of a monthly bill by the Department beyand
the Due Date 2 Late Paymen: Surcharge shall be payable by the
Department to s Generalor at the rate of 0.5 % per monih. The Late
Payment Surchasge shall be claimed by the Ganerator through the
supplamantary n.i.

Delay in Achiaving COD

If the generatcr fai ‘o opersie/sxscufe the listed Hydro Electric projects
within the  sticuzizd period created by covenant, the State Depariment
resarve the righl o forfeit the bank guarantee by the Generator. The
maximum allowasls period for achieving COD shall be 72 (Saventy Two)
calendar months o the date of signing of this agreemeant. After which this
penalty glause 27 (3% shall ba applicable.

Sale of Deliveruilc Enargy to Third Party:

In the event the Sererator Is unable to recover the armount payable by the
Department as pur monthly bill'supplementary bill through the Letter of Credit
and if such manthly sillsupplementary bills or part thereof remains unpaid for
& period of 80 (sixiy! days from the Due Date, than notwithstanding anything
to the contrary sarained in this Agreement, the Gensratar shall give a notics
fe the Departmeni requesting to pay the outstanding amount within a pericd
of Thirty (30) dzys. if the Department falls to pay the outstarding amount
within a period of 1iry {30} days, the Generator shall have the right 1o seil
the whals or part o7 the Deliverable Energy to any third party.

Generatar has an cpiion 1o sell the power to the third party within the state or
Cutside the staic, and no ppen access chargss till Sikkim periphery shall bs
payable to ths de=patmnentiany Bcensasfany other entity of the stata,

age of sale o7 deliverable energy to the third parties in accordance. with

21 (#; of this agreement, the departmgent shall, at the request of
= MNodal agency as

gty
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required under rsgulation § of the CERC (Terms and conditions of
recegnition and issuance of REC for Renewsble energy genseration,
Regulation 2010 (CERC “REC Regulation”} within 30 {thirty) days from the
date of such reques:. There shall be no limit on the numbesr of imes such
accreditation is o bz obtained and provided by the depariment under this
agregment. The decantment through the state hodat agency shall also assist
the generator in cblaining the de-accreditation from the Central Agency
appointed under CERZ REE Regulations,

(d} Notwithstending arytiting contained under this agreement, the partiss
expressly agree ihat the generator shall he entiled to approprate the
revenues from sush ihird parly sales end generator shall have the following
rights

(7Y Non supply of power by the generator to the deparment and, or, sale to the
third party as per the article 21(4) (a) due to delay in payment by the
dspartment, sha.| nat give the right to the department to cancel/terminate this

- agreemeit, '

{i)  In case of sdle of Power to third party by the gensrator pursuant to Aricle

21{4)(a) then the ir2e power offered as per article 2 (13} above, may be sold

by the gengralo o the third party and the revenue eamed by selting such

;; free power as per anicle 2,13 above shall be adjusted against the monthly

bill{s} outstanding znd receivable from the department,

(i) In case of supply o the third party in open acesse, if there is under injoction/
over injection, penzlty 28 prescribed In state DSM regulations will not be
applicabls and it s deemed approved that no such penaltyadditional penalty
is leviable.

{iv)  The generator is zlowed to give schedule of energy genetration consolidated
of allifany of the 7 projects to SLDC for fiow of powar,

(v}  The generator =zl have an option, at lts sole discretion, to commence
supplying delivarzile ensrgy to the department any time aiter serving ons
month netice to duvartment. The generatar can avall this optian any number
of times during term of this agreement

EN T
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" (8) Disputed Bill

{8}  ITthe Departmer: does not dispute a manthly bilvsupplementary bii! raised by
the Gancrator wiihin 15 days of receipt of such bill, such bill shal be an
undisputed and co~cluslve Bill.

(b) if the Department csputas the amount payahle (partly or fully} under a
. monthly bill, the F.:ties shall try to resolve the dispute amicably. if the Parties
fall o amicably rescive the dispute within fiftean (15} days of receipt of bif
disagreement rcticz, the matter shall be refered to Dispute resolution in
accordance with Aticlz 17 of this Agreement,

B

[6) Terms of Payment and payment security

; {a)  Payment for genzaratizn from the Praject shall be made by Dspartment to
: Generator, against monthly Billings / Invoices as per Clause 21 based on the
Energy Injection Aeport as per Annexure A, snclosed herewith.

fi ‘*ch ment Mecharism. The Department, agree to establish and maintain a

eder of Credit ir fsvcur 6f tha Génératar an any schigdiile Barik where it has

nue accouni, fur an amount equivalent tof 3{three) months average
L " P N 5
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invoice/expected crergy to be injected into the grid, Every Involes/bill shall
be countarsigned by dasignated officer of Department and Generator, which
shall be submitizd to the scheduled Bank for release of payment to the
Generator witniy {Fifteen) 1% days of submission of technically and
cemmerciatly clzzr of claims by Gensrator,

Rights and Owrizrship of Property

The Powér Preject including its land, éivil strusiure and plant and &guipment
are fhe. property of State Government and the same is being provided to the
Cenerater on "as is where basjs 1s". In the avent, any part of the land ar
property on sucn iand Is not encumbrance free / vacant, then the Gensrator
shali have the :igh” 2o remove any such illegal encroachment, squatting efc.
on the Project lzrnd v property on such jand. The Department may facilitate
In such remaval af illegal ancroachment of its land in accordance with the
Laws for the time being enforced in the state of Sikkim. The Generator shall

be allowed to use the Project fand as per ths Laws for the time being
anforcad in the Stame of Sikkim.

The Froject may oo aanded over to the Generator within Ninety {90) days
from the Executicn Date. All the axisting employees / labourers / contractors,
whether temporecy / permanent / contractual or any other typs, shall cease to
Work [ oecupy thz Proiect(s) prier o such handover to the Gengrator. Any
existing contrac:ors} of tha Department engaged for the purposes of the
cparations and rzintenance, supply of spares ete. for the purposas of the
Project{s) shaii cavinue at the sole discretion of the Generator. The
Department an: :zuch contractor(s) shall have no autharity o bind the
Generator to remzin 20y such contractor(s).

Right of ownership of Power Generated:

If the Payment i: the Generator is clear as per Clause 21 {1}, Departmant
shall have the =osoluts rAght on the energy generatsd from the Project(s).
However, In casw ihe Letter of Credit as per Clause 21(8)(h) is exhausted
and payment of Zciarator remains unpald, the Generatar will have the righis
as per Clause 2:{<)

Signs and Barrisrs;

The Generater shzlf install and display warning signs or barriers at the
Properfies / Prajuct, provided such signs and barriers are reasonable in their
content and size snd may remove the same upon termination of this
Agreement. Provicad, hawever, that upon remaoving the same, the Gensrator
shall restore ths ~roperties / Project to the condition it was prior 1o the
instaliation of sur+ 5'gns OF bariars

Department's K ki of Access to the Properties:

The Genegrater #y-ess that Department and its author(zed representatives
shall have the ric.its to aceess and inspact and comment upor: the Project at
all reasonable tivss necessary for the maintenance and opsration of the
Project for generz Jon
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the Genarator iizreby acknowledges that # ghall not have any mining rights
or Interest in t~2 undsrlying minerals, fossile, anticuities, structures or other
remnanis or Linge either of particuiar geclogical or aichasological interest
and that such righis, intérest and propesty én ér under the Station Prermlses
shall vest in and befong to the Departrent or the concsmmed Government
Instrumantality. The Generator shall take =zl reasonable precautions to
prevent its weriman ar any other persan from removing or damaging such
interest ar preperty and shall inform the Department forthwith of the discovery
thereof and cowp'y with such instructicns as the Department,

Events of Defzut

Evants of Defavit Defined

The foliowing shzll be "Zvents of Default" under this Agreement and the
terms of "Event of Dafault” or "Default” shall mead, whenever they are used
in this Agreemeni, aryone or mere of the following events;

Evenls-of Defa i of the Generator

The pocurrence =nd the continuation of any of the following svents, unlsss
any such event ocours as a result of a Force Majeure Event obligations under
this Agreemer.. shal. canstitute the Event of Default op the part of defautting
Generator:

Unabte to resii’y the defaults pursuant to various Glauses of this Agresment;
Becoming insclvant and an order has been passed for liquidation after the
corporate insolvency resolulion process under !nsolvency and Bankruptey
Code, 20186, as ananded:

Admitting in wrideg its inability, to pay its debts as they mature.

Procedure for czzes of Event of Default:

Upon the occurmence of an Event of Default as set out in Clause
23(1)}{a)ahove, the affécted Party may deliver & nética to the defaulting Pariy
in writing which shall specify in reasonable detail the Event of Default giving
rise such natlce, and calling upon the defaulting Party 1o remedy the same
withir: 3 period of sixty (80} days ("Defaulting Notice").

In case of Event of Cefault as set out in Clause 23(1)(a) abave, before the
expiry of sixty (60) days, the defaditing Party may réquest for furthier extension
on reasonable grounds and the affected Party shall provide such extension for
curing the defacii

At the explry of sixly (30) days fram the delivery of the Default Notice or such
extended time pzriod as per Clause 23(1)bYi) above and uniess the Parties
have agreed othcrwise, or the Event of Default ghIng rise lo the Default Notice
has been remec<d, the affected Party may rafer as wer Clause 17 of this
Agreement.

Till the parties <o to a solution, the Parties shall continue to perform their
chligations under h s Agreement and the Generator shall have the right fo sall
Deliverable Enercy to any third party within or outside the state as mentioned
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Force Majeure
Force Majeure Cyvint

In this Agreemeni, "Force Majeure” means oecurrence of an aven!, whicnh
prevents the Pany from parforming its cbligations under this Agresment and
whick act or ever.

is beyond the rezsonzble contral of and not arising out of the fault of the
Affected Party;

the Affected Pariy has taen unable to prevent by the exsrcise of due diligence
and reascnable srors, skil and carg, inciuding through expenditure of
easonabie sum 2 money: and

has & materially zdvarse effect an the Projects
Force Majeure Events

The Force Majeuwrs Evenis shall mean one or more of the following acts or
events;

Acis of God of ev=nis beyond the reasonable cantrol of the affected Party,
which could nat reasonably have been expected to ocour such s2 extreme
acverse weathe pandamic, spidemic such as plagus/COVID-19  eto,
lightning, heavy ~zins, cyclones, tempest, whirtwvind, landslidss, storms, floods,
valcanic ertptiors o+ fire fto the extent criginagting from a source externaf to the
site or nat designed for ir construction worke):

Radioactie contar natiun or ionizing radiation:

An act of war (whatrer declared or Undeclared), invasion, armed conflict or act
of foreign ensmy Jnexpacted call up of armed forces, blockads, embargo,
blockade, rebellion risg, religious strife, bambs or cjvil commotion, sabotags,
terrornism;

Ary judgmant or oicer of any court of competent jurisdiction or statutory
authority in Incie mzde against Generater in any proceedings for the reason
tfailurg of Generz-ar o comply with any Applicabie Law or Ciearances or an
account of breath thereof, or of &y contract, or enforcement of this
Agresment or exe cisz of any of its rights under this Agreemant by;

Arly ether event or circumstanca of a nature or ar act of God analogous to tha
foregoing.

Sirikes, work to .es, go-slows which are widespread, Staia-wide and are of
poitical nature,;

Unfeasibilitylinakii v to accees project site during construction period of
Frojects due to rzstiistiors placed by the state government or otherwise,
disturban -
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(3)

(a)

Netification obligations

Except as otherwise expressly providged in the Agresment, all natices or other
communications waich are required or permitted hereunder shall be in writing
and considered as adequately sasrved if delivered persocnally (under
acknowledgement) or sent by registered or certified mail, email, facsimile,
telex of t3légiam addressad as follows

Principat Chief Enginzzr cum Secretary | Direcior

Powar Department Hanuman Ganga Hydraprojects Private

Sonam Tshering Marg Lirmitad

Gangiok Sikkim-737 11 Flat No. 1103, 11th Floar, Surya Kiran
Building,.

Email secypower. siimBgmail. com 18-Kasturba Gandhi Marg i
NEW DELHI -110001 |

Emazil:
nanumanganga@kundanenergy.com

(4)
(2}

{ii}

25.

(1)

(2)

(8)

Obligations of Parties in case of Force Majeure event

All notices or commu nications given by registered or certified mail, emall,
Tacsimile, telex ci tzfzgram shall be confimned by delivering confirmation letier
by hand or by registered mail to the respective address or by return smail. All
notices shall be dzemed delivered upon recsipt,

The Parties here n shali cosoperate and discuss in goad faith znd will develop
the propasal for emedial measures and reasonable alternativa measiies fo
remove / remedy Force Majeure event to enable the Performance of the
sffected Party. >-ovided however that no Party shall be raguired under this
provision to settle sirike or other laboyr dispute.

Upon the occurrence ard during the subsistence of any Force Majeure event,
none of the Partizs shal; be relieved of their liahiliies /f chiigations.

Obligations of the Department

The Department agrec i, at its own cost and expense, undgrake, comply with
and perform all iz obligations set out in this Agreement or arising heraunder,

The Department sgreas to provide support to the Generator and undertakes to
abssrve, comply witn and perform, sublect to and in accordance with the
provisions of this Agraement and Applicable Laws, the foliowing:

upan written recuest from the Generator, and subjest to the Generator
complying with Applicab'e Laws, provide reasonable support-and agsistance to
the Generatar in srocutiing the Applicable Permits, including environmentat or
Jorest  clearances, required from any Govemment Instrumentality for
entation z1d operation of the Project:

?‘a
g

ften requast frem the Generator, provide reasonable assistance to the
Foin osfaining 460238 16 all rnecsssaly Anfrastricturs facilities,
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inciuding waler end electricity &t rates and on terms no less favourable fo the
Generator than ihosa cenerally avajlable to commercial customers ressiving
substantially equ.vaient services:

(¢} underiake reksbilitation  and  resetflement of persons  affected by
constructionfoperation: of the Power Station, save and except as otherwise
provided in this Agreement:

(d)  Suppott, cosperate with and faciiitite the Generatot in the Irnpiementaticn and
operation_of the Projsct in accordance with the provisions of this Agreement
and Laws for the time being enforced In the State of Stkkirn.

(3)  During the time of the execution of the Project any hindrance cauged by local
community/peopla/indvidualipolitical party or their workers ete. shall be
resclved with thz heip of the Department in an expeditious manner in view of
the fimelines under this Agreement,

(4)  The Depanment agres to provide and facilitate as pEr applicabla laws, open
access 1o its natwork f0r enabling the Generator to supply slectricity to Buyers

26.  Obligatlons of the Generatar
(1} Ganeral Qbligations

(8}  Subject to and on the terms and conditions of this Agreement, the Generator
shait at iis own cost and expense, procure finance for and undaftake the
deslign, engineering, procurement, construgtion, operalion and maintetance of
the Power Steion and observe, fuifil comply with and perform all ifs
chligations set ol in this Agreement or arising hereunder.

() The Garerator shall camply with all Applicable Lawsfrules/directions/order etc.
and other Applicabie Fermits {including renewals as required) in the
parformanee of ite obligations under this Agresmant,

(c) Save and except azs othenwise provided in this Agreement or Applicable Laws,
as the case may be, the Generator shall, in discharge of all its obligativhs
under this Agreement, conform with and adhsre fa Good Industry Practice at
all times,

{d}  The Genarator shail, at its own cost and expense, in edditicn to and nat in
demgation of its chligations elsewhere sef out in this Agraement:

i)  make, or cause ‘o be made, necessary applications to the relevant
Govéfriiment Authcitizs with such pariéulars as may be required for
obtaining Aprlicatiz Parmits, and obtain and keep In force and effect such
Applicable Permits in conformity with Applicable Laws:

(i} procure, as required, the appropriste propriefary righls, licences,
agreements =nd permissions for materials, methods, processes, know-
how and systams used or incarporated into the Power Station:

(iif}  Performand iuliil its sbligations under the financing agreements;

i Make reasonaiie efforis 1o maintain harmony and good industrial relations

@mong the personvel smplayed by it or its Contracters In ponnection with

tfu@ rformaince of ils obligations urider this Agisemend:

25

T eaL b indear g SNy S TONLTMINGATRMST gl g e o — e, o 1,



.
v
-
&

ELL b b

(2)

27.

(1)

(a)-

{b)

(c)

(e

(v}  Ensure and srocurz that its Contractors comply with all Applicable Permits
and Applicable Laws in the performance by them of any of the Generatar
obligations urder tnis Agreement;

Wl Always act it a manner consistent with the provisions of this Agreement
and not causz or fail to do any act, deed or thing, whether intentionally or
otherwise, which may in any manner be violative of any of the nrovisions
of this Agreement or Applicable |aws;

{vii}  procure that all zqaisment and facilities comprising the Power Station are
Operated and mainkzined in accordance with the Specliications and
Standards, Mairtenance Requirements, Safaly Requirements and Good
Industry Practicg;

{vili} Support, sooparste with  and  faciitate  the Department in  the
implementation of this Agreement;

() Comply wits i3 directions of the Commission issued from lime o fime

uncer the Ac,

Obligations relatir.g to faxes

The Generator snall pay, at all fimes during the subsistence of thig Agreement,
all Taxes, leviss, culizs, cesses and all other statulery charges payable in
respect of the Power Station, Any addifional Taxes and duties shall be dealt
with as pef the Crance in Law previslon under Clause 27 of this Agreement or
imposed by the state government from time o time as the case may be.

Change iz Law
Definition

"Ghange in Law" means the oceurrence of any of the following events in india,
subseguent to the date of the RFP, and such event(s) has/have an impact on
the Projects or cr: any of the rights andior obligations of the Parties under any
of the agreements:

the modificafior, arrencmeant, vatiation, alteration or repeal of any existing
Applicable Law;

the enactment of any aew Applicable Law or the imposition, adoption or
issuance of any risw Applicable Law by any Govemnment Authority,

changes in the interpretation, application or enforcement of any Applicable
Law by any Goverament Authority;

the introduction of 2 requirement for the Generator lo obtain any new
Applicable Permit, or any modification to the prevailiig conditions présciibed
for obtaining an #paficakie Permit not ewing to any default of the Generater; or

the modification, ameandment, variation, introduction, enactment or repeai of
any Tax, resulting in a change in the incidence of Tax iiability.

It is clanified that Tor Mhe purposes of Changs in Law, Taxes shall not Include
faxes on corporata income, any withhelding tax on dividends distributed to tha
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Ralief for Charige a1 Law

In ¢ase Change in Law on account of Clause 27 (1) (a) to (d) above results in
the Geperator's cosis cireetly attibitable to the Froject belng dacreased or
increased, during the construction perlod, or by ere percent (1%) of the
estimated reveruz Trom the electicity for the Gontract Year for which such
cost becomas appicable or more, during operation period, the Tariff payment
to the Generator shal be approapriately increazed or decreased with dua
approval of Siukim State Elsctriclly Regulatory Commission and  State
Government.

In case of Charga in Law on account of Clause 27 (1} () above, the
Generator shall L2 allewad an increase / decraase in Tariff of | paise / unit for
evary increase J cecrease of Rs. 2 Lakh per MW, pro-rated for amount jess
than Rs. 2 Lakh zer MWW, in the Project Cost incurred up to the Commercial
Operation Date (SOD} upon submission of proof of payment made by the
Generator ta the conzared AUthority and with dus apprival of Sikkirp State
Electricity Regutaiory Commission and State Govemment,

The Department or ihe Genérator, a3 the ¢ase may be, shall provide the other
Party with @ cerificais stating thet the adjustment in the Tariff payment is
dirgctly as & resut of the Change in Law and shall provide supporting
documents to suistantiaie the same and such certificate shall corractly reflect
the increéiase or decrzasea in costs,

The revised tariff shall be gffective from the date of such Changs in Law as
approved by Sik<din Siate Electiicity Regulstory Commissian, the Parties hereto
have caused this 2uiesment to be executed by their fully authorised officars,
and copies defiversc to each Party, as of the day and year first above stated.

Assignment and Chaimes
Assignmants

This Agreement shzll be binding upon, and to the benefit of the Parties and their
respective suecessors ard permitted assigns. This Agresement shall not be
assignad by any Frry oter than by mutual consent between the Pariies to be
avidensed in writin::.

Notwithstarding anyihing contained in clauge 28 (1) (a) above, the Generator
shall, with written intimaticn to the Department, create an EncUmbrance avar
the Project(s) and 7 or transfer or assign its rights, benefits and interests in this
Adreement in fave ir o banks or financial institutions providing financing for the
Project{s), providsu it.al, the Generator shall not be released from liability

‘hersunder as a resuit of any sich Encurbrance f assignment In favour of the

lendar{g) with the piise approval of the state governmiert,

(2) Permitted Charges=

Generator shall nu: cisate or permit to subsist any enéumbrande over all or any
of its rights and bencfita undar this Agreement, a/’har than as sef forth in Clause

3l
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30,

(1)

{2)

Disciaimer

The Generator acknowledges that prior 1o the execution of this Agreement, the
Generaior has, a%er ¢ complete and careful gxamination, made an independent
evaiuation of the, Request for Proposals, Scope of the Projact, specifications
and standards, siic, sxisting structures, local conditions, physical qualiies of
ground, subscil and geoiogy, and any information provided by the Department
or cblained, procured or gathered ofherwise, and has determined to its
sausfaction the ausuracy or otherwise thereof gnd e rature and extent of
difficulties, risks anc fiazards as are fikely to arise or may be faced by it in the
course of performance of ifts oblipatians hereunder. The Depardmeant makes no
representation wiaisoever, express, implicit or otherwlse, regarding the
accuracy, adequacy, correciness, reliability andior completensss of any
agsessment, assumption, statement or information provided by it and the
Generator confinns that it shall have no claim whatsoever against ths
Department in this -cgard.

Tre Gerierator ackrawledgss and hereby accepts the risk of inadequacy,
mistake or error i1 a- re'ating io any of the matters set forth in Clause?9 (13
above and hersby sciknowiedges and agrees that the Daparttnent shali not be
liable for the samz in any manner whatsoever 1o the Generator, and its
Associates ar any serson claiming through or under any of them,

The Parties agrec ihat any unintentional mistake or human rror in or refating to
any of the matizis gel forth in Clause28 (1) above shall not vitiate this
Agreement, or re::ues i voidable.

In the event that iher Parly becomes aware of any mistake or error refating to
any of the maite:. szt forth in Clause28 (1) above, that Party shall immediately
netify the other Party, spacifying the mistake of error. Provided, however, that a
failure on part of ite Depariment t6 give any notice pursuant o this
Clause29.(4) shaii 1zt preiudice the disclaimer of the Depariment contained in
Clausa28 {1} ard shall not in any manner shift fo the Departrnent any risks
assumed by the G znerator pursuant to this Agresmerit.

Except as otherw.s2 urovidad in this Agreement, all risks relating o the Project
shall be borne by the Generator and the Department shall not be liable in any
rmanner for sich sisks or the consequences thereof.

Tariff

The Tariff for the ™0 ects shall be the negotiated fevelised tariff of T 3.01/kWh
{"Taniff") for the Tzrm of this Agreement. This Tariff has been arrived at, based
on the Generi¢ Taifi for Small Hydropower Projetts for the Norh Eastern
States for Financis! vear 2020-2021 (F 5.16/KWh for HEPs befow & MW and #
4.72/KWh far HEF: between § MW fo 25 MW) issued by the Central Elaciricity
Regulatory Comn ssicr ("CERG") through their Order dated 21st July 2020 in
Pefition No. 13/56.720273 {Suo-Matu).

tariff snall he reveed on achieving Commercial Operation Date (COD) in
accordance with Ciaose (8) of CERC, RE tariff regulations 2020.

Explanation: for Jois achieving COD by March 31% 2022 the tarlff shall be ¥

e

“Ayd&EkWh for the =ntirs term as In Clause Esﬁr;rf this agreament, for units
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31.

(1)

(2}

32
(i}
(a)

than CERC rate “ur RE power for units with generating capacity 5 MW to 25
MW and Paisa 125 {one hundred and twenty five) fess than CERC rate for RE
power for units with genarating capacity less than 5 MW. Tariff thus achieved
shall be for the crrs ferm as in Clause 25 of this agreemsnt

Example: if COU s aceleved in 2025 and CERC rate is % 7 /KWh for 2 unit
with generating czpacity less than 5 MW the tariff shall be (7-1.25 = ¢ 5.75}
stmitarly for Linj: with generaling capacity 5 MW to 35 MW tariff shall be (7- 0.81)
=TBI9) I CERD radis 7 7 /kWh

Any change(s} i ae terms of this Agresment, as agreed hefween the
Depariment anc Ganerator, approved by the Sikkim State Electricity Regulatary
Commission reclling a change in the agreed and negotiated Tarlff or any
revision thereof sursuznt to Clause 30{1), Generator will have the option fo
propase a modifisd terif

The Parties agrze inat the Tanff provided at Clause 30 (1) has been negotiated
considering the rcertives / reimbursements / banefits under appiicatie
schemes- of the Snte ¢ Central Govermnment refating to develapment of small
hydropower proicsis and shall not-underge any chahge basis such incentives ¢
relmbursements / tensfits baing availed by the Generatar,

The Parties agrec ihat the Tariff for, Augmented Capacity as per Artlcle 2 ()
read along with ~ticle 2 (13) (b), if the Generator wants an increase in iariff
relaing to CERC generdc tariff, then at the request of the Generator the
Depariment shal. consider the requast of the Generator on marit,

Back Handing ovss of HEPs by Generator to Department

From commenceimant ic completion of this Agreement as a whole e, up ta the
time the Power Frolect are back handed over to the Dapariment ar tzken over
by Department, t.= Generator shall take fult responsibility for the care thereaf
and for taking preczutions ta prevent loss of damage.

Cepartment's plaai and aquipment, materials, civil struciures eis. shall always
bz keptin  gooc working order and condition in gvery respect fo the highest
accepted industry standard. During Handing over the systems should be in
working order ar sl abilities cleared

Parformance Sec sty

Depasit.

The Generatar sh:z!! for the performanca of its obligations hereunder, provide to
the Department no iater than 80 (sixty) days from the date of this Agraement, an
irrevodable and uncanditional glarantee fom a Baiik for a sum Tetal equivalent
fo Rs: 5.0~ Crores [Rupees Five Crores), The Generator may provide a
Performance Secur iy hareunder for 8 period aguivalent to 60 days more than
the proposed consiniction period mutually agresd, and shall, no later than 0
(sixty) days pricr ic the expiry thermof, subslitute it by a like Performance
Sseurity. The Brezx.p: of Ferformance Security rc7- each project is as follows.

33

oy ; — - T et G e o e e e
PN e T L TR n T R MR T R T T e g L e PRI e LB E g SHe b gl

P e e
R T T e T TR S ] T e Y e




{0)

:
i
it
A
;s
-

{c)

(2)
(a)

B R S

{3)
(a)

,
Capacity Performanca J Pesrf ﬂrm:mce
gl Nzmo P Security E.m.irt?
: i MW Validity in
Amount Rs
Months
1 [Rimbi Stags | HEZ 0.5 15,00,0001 35 manths
['2 " TKalaz Knolg <25 20 40,00, 000/ 36 months
3 Jali Powar Heis= HEPR 2.1 AL 0 0 36 months
4 [ Rongnichu S:zoe || HEP 2.5 45,00,000/ 36 months
's [ Lower Lagysr -=F 12.6 2,36.00,000 36 monthe
6 | Meyong Chu HEZ TED [ 7R00000 . 3B monts
i Rabom Chu HMER I 3.0 54,00.,000 36 months

Ferdormance Secuily for each HEP named above has to be provided
Separalety as abcve. A sum Total equivalent to Rs.(Five) 5.0/~ Crores
unconditional gusranize from a Rank.

Until sueh ime the Ferormance Securiy is provided by the Generator pursuant
hereto and.the sam2 comes intg effect, the Big Sacuiity shall remain in force
and effact, and vzon such provision of the Psriormance Security pursusnt
hereto, the Depamtcnt shall relzase the Bid Security to the GSenerator,

Notwithstanding & wiring to the contrary contained in this Agreement, in the
event Ferformanc:. Sacuiity is not provided by the Generstor within a penod of
B0 (sixty} days fici: ine date of this Agreement, the Cepartment may ancash
the Bid Security zrd appropriate tha proceeds thersof as Damages, and
thereupon all fights, srivileges, olaims and enlitlemznts of the Generatar under
or anising out of th.c Agresment shail be deamed to have bean waived by, and
to have ceased an ihis Agreement, shall be deemed to fave been terminated,

Release of Perfe mance Security

The Peiformance Sccurity shall rémain in force and effect untl expiry of 3
(three) months after Commereial Operation Date, Project by project Basis and
shall ba released vocn the Performance Guarantee fzking effect in accordance
with the provisions ~ Clause 32 (3} Untl such time the Performancs Guarantze
comes into effect, i::: Perfarmance Security shall remain Jn force and effect, and
upon the Performansa Guarantes coming into effect pursuent herefo, the
Department shall reizzee the Performance Security to the Generator.

Perfortiance Guar.nize

The Generator shaii, 7or the performance of its obligations hersunder during the
operation period, ke Jeamed to provide to the Department upen oocurrence of
COD, an irrevocab.: snd uncenditional guarantee pursuant to the provisions of
this Arficle 32 (3), iov each of the HEP, Performance Guarantes for a sum
approximately equivaizn? fo the amount dus and payable by the Department o
the Generator for iajection of Deliverable Energy in respect of a parisd of 15
(Fifteen) days from = respective HEP, in accordance with the provisions of this
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33.

(1)

{2)

(3)

(4)

(5)

The Parties agrae thal no amounts shall be earmarked, frozen or withield for
seedning payment o any aotential Damages ther may fall due at a subseguent
cate, and only the arizunts which shall have become due and payable by the
Genetalor upon occurmence of Gensrators Event of Default shall be limhig to
appropriafich hereunder. The Breakup of Performance Guarantee for aach of *he
Project is as follows:

5| Nani Capacity | Performance Guaraniee |
) MW Amount Rs @60%PLF,
1 | Rimbi Stage | H2P 0E | 4,46 000
'2 I KalezKhola rizF 2.0 . 14.87,000 o
5| J50 Powar Ho soo TIER 21 “JE.6%,000
4 : Rongnichu Stzge || HEP T 2.5 18,59,000
5 | Lowsr Lagyap v =P EFT " 809,19,000
.6 [Meayong Chu FEI° 40 29,73,000
L 7 | Rabom Chu HEP 3.0 22,30,000

The Department shzll provids advance notice 1o the Generator befare invoeation
of the Performancs Guarantee informing about the reasons for invocstion and
shall aflow the Gencrzicr j0 cure such breach with the pericd of sixty (50) davs
from the date of iss..& uf such notice. If the Generator does not cure sush breack
as raquired under tis Acresment, within a period of shay (60) days from the date
of issue of suck »cice or within such exterdad period as requestad by
Gengrator, the Depzrirent may encash the Performance Guarantze up to the
amount due and pz.abiz by the Generalor.

Construction Pericd.

The Construction period shall be as per the praject plan extendable up o 38

(Thirty Six} Menths, winout notice, from date of handing over of the project,

The Construction pedod can be further sxtended for a period of 12 {Twalve)
Monthe for valid Noo Foroe Majzaure causes, extension will be grartad on request
and after varification of facts.

An equivalent time «I! be zdded 1o the Construction period if delay is caused due
to Force Majeure caisas. That is, #f one waek is lost due to force majeuna calses

one waek will be aticed to the Construction period. Read zlong with Clause 24 -
Force Majeurs

If the Generator @itz dsialed investigation of the projects and after having
invested money anc anpower and after trylng its best, is not abie to revive one
0T more prajects, wihic the initially sgread conetruction period . Then on request
of the Technical Pztier with jusiificstions , The State Govemment shail remove
of the said HEP/s from this agreement without any liabifity to the Technical
Parnar

During the Term <f ihis zgresment and after signirg of this agreament, The
Department on reguast of the Technical Partner shall help the Technical Parner
N pragRl proiaciicn to the HEPs. Ths owner [As

| B
ig . 1.- o e




(1)

(2}

{3)

:
¢

;

(4}

(5)

34.
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MISCELLANEQGLUS

Governing law z»d jutisdiction

This Agreement szl be construed and interpreted in accordance with and
governed by the |zws for the time being enforced in the State of Slkxim, and the
tourts in the Stzie of Sikkim shall have exclusive jurisdiction over matters
ariging out of or reiafing fo this Agresemant,

Depreciation

For the purposes of depreciation under Apolicable Laws, the property
representing the sagital investment made by the Generstor in the Project
Assets shall be d2emed to be acquired and owned by the Generator. For the
avoldznce of doust, =1e Department shall not in any manner be liable in respect
of any claims for depreciation to bé made by the Ganergior under Applicable
Laws,

Waiver

Waiver, Including pzriial or conditional waiver, by either Parly of any default by
the other Pary in the observance and perdormance of any provision of or

ohligations under t:is Apreement:

(@) Shall not opezwe or be construed as 2 walver of any other or subsequent
default hercot or of other provisions of or obligations under this
Agraerhant;

{b} Shail not bs efzclive unless it is in wiiting and executed by a duly
authorised rezizsentative of the Party; and

(¢} Shall not affzct the validity or enforgeability of this Agresment in any
manner,

Neither the failie by elther Party to insist on any occasion Upon the

patformance of tha terms, condifions and provisions of this Agreement or any

obligation there-uriizr nor ime or other indulgence granted by a Party to the
other Party shal bi reated or deerned as waiver of such breach or acceptance
of any variation or *he rednquishiment of any such right hereunder.

Entire Agreemer:; .

This Agreement @n¢ the Schedules together constitule a complete and
exciusive statamar: of the terms of the agresment between the Parties on the
subject hereof, and no amendment or modification hersto shall be valid and
effective unless such madification or amendment is agreed to in writing by the
Parties and duly =xscuted by persons especially empowered In this behalf by
the respactive Furues. All prior wiitten or aral understandings, offers or other
communications i avery Kind peraining to thls Agreement are abrogated and
withdrawn. For @2 avoidance of doubt, the Parfies hersto agree that any
ohligations of th Ganerator arising from the Request for Qualification or
Reguest for Pro;sscis, as the case may be, shail be deemed to form part of
this Agreement trid Irzaisd as such.

Saverability

i for any reascr wsiratsoever, any pravision of this Agreement is or becomes
irvalid, illegal or unenforceable or i¢ declared By any court of compatent
jurisdiction or any cthar instrumentality to be invalid, illegal or unenfarceabie,

\;urupe validity, lega ity or enforceability of the remaining provisions shall not be

Bliectad in any rurnar, and the Parties will negotiafe in good faith with a view
3 ubsiitf._lt_ﬁ_ad for suech
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invalid, unenforceatie or illegal provisions, as neany as is practicable o such
invalid, illegal or .ineaforceabla provision.

No partnership

This Agreemant shaid net be interpreted or construed o create an association,
joint venture or parinsrship between the Parties, or to impose any partnership
obligation or fiabiiity span either Pary, and neither Party shall have any right,
power ar authority 0 enter into any agreement or undertaking for, or act on

behaif of, or to act 25 or ne an agent ar represantalive of, or to otharwise bind,
the other Party.

Successers and cssigns

This Agreement shal’ bz binding upon, and inure 1o the benefii of the Parties
and thelr respactive st'coessors and permitted assigns.

Motices

Any notice or othe- communication to be given by any Parly to the other Party

under or in cennecion with the matters comemiplated by this Agreement shall
pe in writing.,

Language

All notices required to be given by one Party fo the other Party and all other
cammunications, Documentation and proceedings which are in any way
relevant 16 this Agre=nent shall be in writing and in English language.

Counterparts

This Agresment mzy be exscuted in two or more counterparts, each of which,
when execlited ans <:zlivered, shall constituts an origingl of this Agresmsent

Term of Agreemeni

Temn

- Bubject fo eady tarmination of this Agregment in aceordance with jte terms, this

Agreement shall rera.n in full force and effect from the date of this Agreement
till thirty-five (38) yaa-s from the respective Commercial Operation Date of the
Projects, unless rmutially exiended in accordance with the terms of this
Agreement of the EZ7s ("Term")

Extension of Term

Notwithstanding a~ything to the contrary contained in this Adreement, the
Parties agree that oo expiry of the Tanm, if the Generator performs all the
obfigations under this Agreement, the Term of all of the Projects may be
extended on mutizl consent for an equivalent period, subject to the prior
approval of the Stziz Sovernment

7
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In the svent of the sxhzustion of Term of this Agrepment, it is agresd that the
Technical Pariner shall have the first right of refusal to Renovate ar Operate or
Maintain of the Hycro Power Projects under this agreement.

For the avoidancs of doubt, the Farties agres that in the event of an sxtension
hersunder, a fresh agresment shall ba entered into, in a set of terms and
conditions ag agresd by the parties and agreed by the State Government.

Power Supply Terms

The State Governrznt agres to pay the Tarff for the Deliverable Energy
delivered at the Iriercennection Point axcluding stalutory taxes and duties if
applicable, which shali be indicated on the invoice raisad on monthly basis to
the Depariment in sccerdance with this Agreement

BEEN PREPARED IN DUPLICATE IN THE

ENGLISH LANGUAGE AND IS SIGNED ON THIS 4 day of March 2021 BY THE
AUTHORIZED REPRESENTATIVES OF THE PARTIES,

For and on behalf of
| Hanuman Sanga Hydrop o eots
Private Limited

Autharized Signa

Principal  Chief Engineer Cum
Secratary to the Government of Sikldm
in the Power Department.

. For and on behalf of:

The Governor of Sikkim

& hgmjgngm s, MJ’“)

) T
 Name: réiih LD A GA Name: Phigu Tsering Bhutia
DEE'E“E‘"D” fﬂ /A T_r_,f—jﬁﬁp, Designation: PGE Cum Secretasyy .cuir -Secrsiay
. Dated: L)l » 27 | Dated: {}L' } 0% ’1%9.} et Dippa sl

Witnessed By /

Name:. Yogendra Sharmz {2CE Mechanical) Slgnature\g” *A‘H}\?’"\

Name: .») iy ..Tgl“i fae bl

ljT-"'F.--I
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Sign T
Datet: 4" \duufi 2021 2'as3: Ganglok East Sikkim —
38




Annexure A

ENERGY INJECTION REPOQORT

Connected to Grid at
OETAILS:

48

| &. Erigrgy Injection. Periad:

b. Date of Ensrgy Injection Repart:

¢. Quantum of Enargy sold under negotiated
Tariff:

d. Cpening Balange:

e, Total Quanhty of Energy ljacted (MWh) into
. the Gnd:

i. Total Energy Generated: vk

il. Auxiliary Consurnption: (Wivwh

f. Quantum of Enargy eligible for REC [(d+e} =
¢f thivh):

' . Quantum of Energy (MiA: for which REC is
requested:

h. Quantum of Balange Enrzry (WMWh) aligible :
[ for REC [f - g

'
3
o
L
.
o
34
3
H
3
'
'

MONTHLY GENERATJGE\ RERPORT
HER: i

Meter Mumbhber:

“Meter Reading initial: |

Meter Reading final: |

T Unit Advarced- i

“Tolal Energy generated i1
Kwh |

S Rt S ool

Auxiliary Consumption iri'['
K\th '

MNet Energy infected to th: i
grid in KiWh

DAILY GENERATION and AUXILIARY CONSUMPTION REPCRT HEF:

D bt T B

i DATE MW Gederatéd TOTAL

UNIT | AUXILIARY METER !
ADVANCED [MWh] | READING [¥Wh -

e Rl

AT A TR AN G T S eI T T T

Total Energy Generated in <\ =
Audiliary Cansufinption in Kiwh = (MF=10)
Nat Energy injected to the grid in kWh =

35

K\mo _

o T T e | S T o5 T e o =3, T )



el UL R T e T T e T

oy E

Power Department

- Government of Sikklm

PR Sl
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Expression Of Interest
and

Request for Proposal

" For selection of Technical Partner for implementation of
“RENOVATE, OPERATE, MAINTAIN AND TRANSFER” (ROMT) of
Seven Hydro Electric Power Projects in the State of Sikkim
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. Disclaimer ]

The information contzined in this document is confidential in nature, The
bidders shait not share tais information with any other party not connectad with
respanding ta this Request for Proposal (RFP). The information contsined in this
RFP or subsequently providad to Bidder(s) whether verbally or in writing by or
on behalf of Power Department Government of Sikkim Gangtok shall be subject
to the terms and conditions set out in this RFP and any other terms and
conditions subject to when such Information is provided.

This RFP is not an agreement and is not an offer or invitation by Powaer
Department to any party other than the one that qualifies to submit the Bid. The
purpose af this RFP is to provide information to the potential bidders to assist
them in responding to this RFP. Though this RFF has been prepared with
sufficient care to provide all reguired information to the potential bidders, they
may need more information than what has been pravided, In such cases, the
potential bidder is solely responsible to seek the information required from
Power Department Covernment of Sikkim Gangtok. Power Department
Government of Sikkim Gangtok reserves the right to provide such additional
informatlon at its sole discretion,

Power Department Government of Sikkim Gangtok makes no reprasentation or

wearranty and shall incur 2o fiability under any law, statute, rules or regulations
on any claim the potential bidder may make in case of failure to understand the
requirement and respoad to the RFP. Power Department may, in its absolute
discretion, but without being undar any obligation to do so, update, amend or
: supplement the information in This RFP anytime before the final bid submission.

=
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FOWER DEPARTMENT
GOVERNMENT OF 31K

NOTICE INVITING EXFRESSION OF INTEREST znd REQLEST FOR PROPOSAL
Reference No: secy/power/GO5/2019/317/002 . Dated:26/08 /2020

1. The Power Departmznt has received approval for cutsourting of 7 [seven) Hydrn
electric Power Projccts under its charge

2. The Power Department now inviies Expression of Interest znd Request for
é‘ Proposal in 2 parts; Fer selection of “Technical Partrer” for “RENGVATE,OPERATE,
) MAINTAIN AND TRAWSFER” (ROMT| of Seven Hydro Electric Power Projects in the
State of Sikkim

Part 1: Pre-Cualif.cation Bid

Fart 2; Technical Eid

Bids must be val for 3 period of 180 days, from the last date of submissien of
bids,

3. lmterested eligible Bidders may chtaln any information from Principal Chief
Engineer (Mechanicall, Power Department, Gangtok fram 11 Al to 2 PM during
Working Days, From Date. 16/06/2020 ta 23/09/2020,

Email poa_mech@outiook.com. Phone: 3918332643,

4. Bidding document ran pe viewed and downloaded directly from the
i website hiipsi//powersikkimgovin from Date, 16/09/2020 to 23/08/2020
3 Downloaded hid dozuments will have to be submiltted alang with Bank Demand
: Dralt of ks 50,000/-

5. The submission and opering of bids will be thraugh hard copies anly.

& The Bids must be suomitted on or before 1.00 PM on 07/10/2020 2t the address
given balow. Late or .acomplete blds will be rejected. The Blds will be cpened in
the presence of the Bidder or their guthorized representatives who choose to

! attend at the address given below at 2.00 PM an 07/10/2020.

Address 1 Office of Principal Chicf Engineer {1),
Power Degartment
Sonam Tszring Mang { Kazi Road)
Gangtad 737101 East Slkkim.

Important ;

Commencement of sale of 3F 7 Document: 16/08/2020 '11 Am

End of sale of RFP Docurmen. - ) i 25/058/2020 2ém
‘Last Date and Time of submission of Bid 07/10/2020 1 Pm

Cost of RFP Document, pa\rag':;hy way of Bank Demand | s 50,0080/
i Draft. Drawn in faver of Dirzctor Finance and Accounts,
Power Department, Gangtok. Payable at Gangtok
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Important Infarmation

i Request far Proposal {RFP} Document for for outseurcing of 7 Isev&n-}' 'H-,rn-zlru eieé?rﬂi_n':-ﬁhiﬁér_
Projects of the Power Department, Government of Sikkim

; Reference No; " Trower Department/ o
W Dated:
; hMode of Submission; Hard Copies at Power Departrmesnt Dﬁ"iféé of
. Principal Chief Enginear {11,
Tendering autharity PCE cum Secretary {Power) )

: Powar Department,
Government of Sikkim, Gangtok
Commencement of sale of tender Dacument: 16/63/2020 11 AM -

End of saie.of tender Docurnent ; 2340952020 2PM

: Date and Time of Pre Bic eeting: 171073030 11 AW

Date and Time of submissicn of Bid

, Hard Copy of the Bid Start: 071072020 11 AN

r End Date and Time; 07f10/2D20 1 PM

; Date and Tima of Bid Opening: 71072020 2 PM

: Cost of RFP Document: | Rs. 50,000/ T
:

BIDDER INFORMATION

Mame of Bldder Flrm: ‘
v - 1 Authorized Bid Slgnatory: -
Addresgs for Correspondence and Contact

Details: J

Accepter CONTACT DETAIL

Tender In-charge: | PCE Cum Chief Secretary {Power]
Power Dapartment I

_‘ Sonam Teering Marg {Kazi Road)

= Gangtok Fine 737107

! East Sikkim,

ifi

v pmemm s s |-
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CONTENTS QF THE RFP DOCUMENT

This decument contains the following information thal may be useful fo anyone
wishing to submit a proposal:

(8} Generalinformation on the bidding DrOCRES,
{b} Procedure and Information regarding Bid Evaluation.
(¢) Templates for Bid Submission,

Abbreviations.

CEA: Central Electricity Authornily of India

SERC: State Electricity Regulaiory Commission
CERC: Centra! Eiectricity Regulatory Commisslon
ERPC; Eastern Reglonal Power Committaa

EPC: Engineering, Procurement and Construstion
Q&M. Oparafions and Maintanance

coD: cwnmercifr Operation Dats

Pape1of 25
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INSTRUCTION TO BIDRERS

1.1 SCCPE OF BID

The Fower Departfnanl Government of Sikkim invites bids for “RENOVATE,
OPERATE, MAINTAIN AND TRANSEER" (ROMT} of 7 (seven) Hydro electric
Fovsar Projects as described in this Biddlng Document. The project is offerad on
“As is Where is basis”. The Projecls shall be devaloped on "RENOVATE,
DPERATE, MAINTAIN AND TRANSFER" [ROMT) basis. The Government of
Sikkim wili not make any investment of any kind in the projects.

Mote:

(&) An incomplate andfor ambiguaus andfor conditions! andfor {ate bid is lishle
to be ignared! summarnly rejected,

(b) The bidder must attest with seal the original bid dogument as an acceplance
of the BID terms and condiions and submit the seme along wlth the

~response. In case of noncompliance the bid is llable to be ignored/
summarily rejected.

{c} The submission and opening of bids will be through hard capies, Bid
document can be viewed and downloaded direclly from tha website
httpsffpowear.sikkim.gowv.n/

{d} Bidders ars advised to study this BID document carefully hafore submitting
their proposals in response {0 the Notice. Submlssion of a proposal in
response 1o this notice shall be deemed to have been done after careful
study and examination of this dacument with full understanding of its terms,
conditions and implications.

1.2 INSTRUCTIONS FOR BID SUBMISSION
1.2.1 PREPARATION OF BID DOCUMENTS

a) Intending Bidder shoutd taks into account any carrigendum published an the
tender document befare submitting their bids.

b) Please go through the advertisement and the BID document carefully o
understand the documents required to be submitted as part of the bid.
Please note the number of covers in which the bid documents have to be
submilted, the number af documents - including the names and content of
each of the document that need to be submitted. Any devlations from these
may lead to refaction of the bid.

1,22 SUBMISS|ON OF BIDS

a} Intending Bidder should arrive well in advance for bid submission ao that
hafshe can submit the bid in time that is. Within the prescribed submlssion
time.

Page 2 of 25
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b} Intending Bidder should prapare the Bid Security/EMD {Eamest Money
Oepasit) of Rs 5/-(Five) Crares as o Fixed Deposit Recaipt (FDR), in the
MName of The PCE Cum_Secretfary Power Department Government of
Sikkim, The original should te given in person to the Tender Committag,
fatest by the last date of bid submission. The details of the EDR physicaliy
deposited, should tally with copies if any,

1.2.3 ABSISTANCE TO RIDDER

Any queries relating to the tender document and the terms and conditicne contained
therein should be addressed to tha Tender Mnviting Authorify

Email: pce_rmech@outlook.com

1.3  FRAUD AND CORRUFTION

{a} It is the Power Department's policy to require Bidders, Contractors,
Suppliers and Consultants o observe the highest standard of ethies
during the procurement and execution of such contracts, In pursuit of this
palicy, the Power Department defines, for the purposes of this provision,
the terms sel forth below as follows:

(i} “comupt prastice’ means the offering, giving, receiving, or
soliciting of anything of value to influence the action of a public
official in the procurement process or in contract exacition; andg

(i) “fraudulent praclice” means a misrepresantation of facts in order
to influence a procurement procaess or the sxecution of a contract
[0 the detrimant of the Depariment, and includes colfusiva
practices among Blddars {prior to or affer bid submission)
designed to establish bld prices at artificial, noncompstitive levels
and to deprive the Dapariment of the benefits of free and open
competition;

(b} The Power Department will reject a proposal for award I It dstermines
that the Bidder recommended for award has engaged In gcorrupt or
fraudulent practices in competing for the Contract.

(e] The Power Department will declars a firm ineligible, either indefinitely ar
for @ stated perice of time, to be awarded a contract i it at any time
determines that the firm has engaged in corrupt or fraudulent practicas in
campeting for, or in executing, a cantract,

{d) By signing the Bid Form, the Bidder represents that it either Is the owner
of the Intellectual Property Rights in the hardware, softwere or materials
offered, or that it has propar authorization endfor license to offer them g
from the owner of such rights. WAlfu! misrepresentation of these #sdtd:
shall ba ¢onsidered a fraudulent practics.

Fape 3 of2s

EEL R



96

14  ELIGIBILITY CRITERIA PART A

The following are the conditions, which are to be nagessarty fulfiled, o be eligible
for technical evalyation of the proposed solution. Only those interested bidders who
salisfy the following efinibility criteria should respond to this RFP:

fa} The Bidders should be Indian Individual/Cormpany(g) registared under tha
Indian Companies Act-1956, Companies Act-2013 or Sikkim Companies
Act.
;3 (b} Bidder should submit the documents as per Pre Qualification, Technical Sid

Compliance 3heet provided in this RFP document,

{c} A bidding firm should be a corporationfcampany or consorthum  of
companies/ corporations, In case of 2 consortium the same shall be formed
under a duly stamped cansoriium agreement. In the event of a consortium,
one of the partners shall be designated as s "Prime Bidder, The Frimsa
blddar and vonsortium partners must be. Hydro Eisctric Power Cevelopers.

(d) The bkiders who want to form consertium for this project, it is to be noted

2 that only two consortium members including prime bidder is allowed, The
bidder has o define their roles and responsibiiittes for smooth functioning of
the project. An original copy of tha agreement between consertium members

- ghould be submitted, However, Powsr Department will communicate anly
with the “Prime Bidder, The Prime bidder and consortium partnar must be
Hydro Electric Powar Davelopers

{e) A bidding enlity cannat be a member of any other consorium that ig also
participating in this bldding process, otherwise both the bids shall be
disqualified,

RN Ot

{f) In case of consortium, the eligibility criteria shall have to be fulfilled Jointly or
: severally by consortium members,

(9} The bidder/consortium must have minimum average net worth of R=.200
(Twe Hundred) Crores and minimum average turnover of Rs. 1000 Crores
for the financial years 2017-18, and 2018-19. The net warth of both the
consoitium  members should be positive, A Charersd Accountant's
cerlificate to this affect must be submitted along with The Bid. Certified
audited coples of Balance Sheets/Profit & Loss Accounts/Annual Raports for

_ the financial years 2017-18, and 2018-18. Must algo be submitted along with

'F The Bids. Debt Equity ratio of the Bidder shall be maximum 2-1 as per last

audited balance sheet,

(h) The Bidder/Consortium should have an experience of having
executediongoing Hydre Elsctric Power projects, refated to development,
renavation, operation and management of Power Projects.

Work crders andior a certificate regarding, Projects that have boen
successfully & sadsfactorily executed' from client should be submitted along s
with bid. Y

Page 4 of 25
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() The bidder must have on iis payroll technically quakified profassionals in
Hydro Electle Power Generation, Maintenance . operation  and
maragement for at least since last 24(Twanty Four) months, affidavic fram
Bidder's HR department has to ba subiinitted. |

" () The bidder must have minimum sum of Re. 50 Crores avallable in its Bank
2 Account as on the date of submission of bid, The bidder shall produce proot
5 (Certified Bank Accounl Statement, etc) in suppor of this reguirement or

procfuce @ Sanction Leltsr of minimum Rs. 50 Crores from any Schedulad
Bank for executing the sublect “Hydro Power Prajects.”

E (k) The biddsr musl have acquired Stalled Hydro Fower Projects having a
combined capacily of nof less than 40 MW from Govemment entities / PSUs
fCourts / Financial institutions within Three Ysars preceding the date of this
Tender. The bidder should hava experence successfil tumaround of
? minimum one nen-commissioned stalled hydro project of at least 20 MW
. during last 3 years. Turnaround time should ot be more than One Year {i.e,
from date of take over Gill achisving COD). Stalled projact should be
acquired under IBC/SARFAES Ithrough tenderfauction conducted by State
Govt. SUfFinancial Institution. Cartificates Mwork orders will hava fo be
subrnitted as proof of having met these criteria

Far the purposa of this clause, ‘Stailad project’ means an under-construction
project stoppsd during construction stage and stalled since af lzast three
years due to financial stress or any other reason andfor a commissioned
project which was heavily damaged & stalled at least for two years ang
reguirss major rapairs/renovation to restarl, Further, the blddar must have
acquired the projects as & Developer. The experierice, if any, galned on
EPC/O&M basis will nol be eligible or considered for bidding as per this
clause,

RN ML e e

ELIGIBILITY CRITERIA PARTB

(a) Tha bidder and consortium members should not be declared bankrupt by
A any court, in this regard an sffidavit must be submitied duly atiested by the
: notary, by the bidder and sach member of the consortium.

(b} Tha biddar and censorfium mambers should not have beer Black-Listed by
any Corporation/Board or State/Central Government in Indig. In this regard
an affidavit must be submitted duly attested by the notary, by the bidder and
each member of tha consortium.

(c) The Bldder shall give an underaking for successful corpletion of the
praject. In case of Consortium the Prime Bidder and the mambers shall give
an underfaking for successful completion of the project. In case of any

: issUas. Prime bidder shall be responsible for all the penaliles/compeansation.

The agreement between the prime bidder and the consortfum pariner should

be for the entire project period and ssme has to be submitted along with the
Technlcal Bid. )

{d) Agreements of the consortium members should dlearly mention their
exclusive association for this bid and joint responsibility for the resyeo;we Py '
scope. Roles and responsibiliies of each consortium member must alsak
spelt out in the agreerment.

; Page 5 of 25
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(®) The Prime Bidder and consorfium member {(If any) must submit
docurentary evidence in support of their claim for fulfllling the criteria and
thay should submit an undenaking dn their letterheads ta the fairmess of
these documents in-support of their claim while submitting the Bids. The
Bids received without dacumentary evidence wil be cut right rejectad,

(fi The bidderlconsortizm should have g locai suppoit office at Gangtok and
provide the supporing documents in the bid, If the bidder does not have any
ical support ofice at the time of bidding then they must submit an
uncertaking on thair jetter head that if selected then they shall open a locai
support office at Gangtak within fifteen (15) days from the date of award of
contracl,

(g} Dogumentary evidance for compliance to each of the eligibliity criteria must
be enclosed along with the bid, together with the references as raguired in
this RFP.

{h) Relsvant portions, In the documents submitted in pursuance of aligibity
criterion mentioned above, shall be highlighted and all pages of the b
documenl should ke serially numbered.

() ¥ the bid is not accompanied by all the above-meniioned documents, the
same wold ba rejecled.

4} Undertaking for subsequent submissicn of any of the above docurmeant will
not be entertained under any cireumstances. However, Powsr Department
rasarves the right o seek fresh set of documents or seek clarlfications on
the airzady fsubmilted doctrments

{k) Fach page of this document must be signed along with seal of the

organization incicating the name and designation of the authorized signafory
of the crganization. '

(j ¥ any document submitted by the organization is not readable, it may be
treated as if the fntending Bidder has not submittad the same.

For the purpose of eligibitity criteria mentioned in Clause 1.4 , Bidder shall
be entifled to use credentials of its Group/Affiliate/Subsidiery Cornpanies
{irrespective of numbers) having majority common sharehoiding {shares
held directty or through relative as per Companies Act) andfor Parthership
Firms having majority comman ewnarship. The shareholding/ ownership will
be seen as per the iast auditec balance shaet,

NON - TRANSFERABLE RFP

This Reguest for Proposal (RFP) is nat transferable.

Page 6 of 25
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1.6 PURPOSE AND CONDITIONS

59

The Government of Sitkim has decided 1o renovala, modernize and upgrada closed
/damaged Hydro Electric Power Projects under the charge of ihe Powar
Department Government of Sikkim, by way of out soureing to financially sound and
technically experienced entities. The project is offsred on “As is Where is” basis.

Power Department Goverament of Sikkim is now looking for a Technical Partner
who s willing to invesi in the follawing Hydro Eiectric Pawer Projects.
T ’ . i Yaarcf Location
Capacity Commissioning | . |
Sl | Name M . Listrict | Current Stalus
e /A~ | Rimbi Stage ] HEP ‘06 | 1970 \[West | Closed
1 f 1995 ¥ West Partially
- Khol 2. '
5 | Jall Power House HEP || .21 | 1989 Fast | Partisly
: / , Closed
. P ‘:}ﬂEr;gni chu Stage I l 25 I;.193.;a.'.-_ o \ EAST ‘Closed
' N AR EAST [ Partaly,
/[{Dh‘.fer Lagyap HEP + 1_2.10'] “ \ Clased -
o i 171933 NORTH § Partially
1,48 IVeyong Chu HEP 40 E ) Ooorational ;
. /! R
’f_bf—f A :‘L/ Rabom Chy HEP 3.0 J 2003 B NORTH Partlal!}r )
Lo, Elrparaaaonai

The Gavernment of Slkkim, will not make any investment of any kind in the above
prajects, The Technical Partner zelected by this process will have to finance all
aspacis of the contract on its own.

Technical Partner will taka over the above mentioned Prajects in an “As Is where
is” basis and Renovate, Operate, Maintain, Augment (on sita maximum capaciy)
and Transfer the projects and will act as requited to achieve the following

cbjectives:

Renovate, Operate, maintain and Transfer to the Govemment of Sikkim the
Projects after completion of mutually agreed the Leass period.

Ranovale and maintain the powar plants in the Projects in order to keep the same
in exceflent working condition &f all imes during the lease pariod.

Re-develop and maintair: tne ¢vil componsnts of the Projects, viz. intake, de-gilting,

water conductor system, fore bay, panstock, tail race, tail race outfall, power hayse
buiiding. nduding office and resldentlal buildings, fransmission lines ete, haiggd
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over by the Govarnment of Sikkim ir excellent condition at all times during the
Laase period.

Augment the capacity of the  Projects, to aptimize the potentiai with latest
technolagy, required modifications and addifions in the existing ‘Civil, Hydro-
Mechanical and Electro-Mechanical companents. Minimize plant down-lime and
iripping ete. and optimize power generalicn In the Projects, and ensyre good
quality, unintarrupted power generation.

Adhere to all applicable laws, rules and regutations, instructions =nd safety
measures in accordance with the existing laws and utility practices & standards.

The Projects shall be developed on “RENOVATE, OPERATE, MAINTAIN AND
TRANSFER” (ROMT) basis an a long term lease. The successiul bidder will fully
obserye environment, social, safety, Labour laws and other ragulations in feree and
abtain all necessary applicable authorizations and adhere ta all applicable Local
laws of the State of Sikkim.

1.7

PREPARATION CF BID

The Bid in sealed snvelope should be depasiled in the Office of Principal Chief {1}
Power Department an 07/10/2020 ay 1:00 PM. The big should be valid for & period
of 180 days irom the data of submission of bids for this tender.

Envelope = 1
.Sl Mo, | TYPES | Content ]
1 EMD Tha original copy of EMD as per Clause 1.2.2 b read along
with clause 1,15
2 Cost of-Bid | The original copy of the paid Demand Draft as Cost of Bid
Document Dacument is (o be submittad.
Envelops - 2
3l No. | TYPES Content
1 Pre The certified copies of all reguired documents as required
Qualification | for thiz Bid
Bid
Envelose — 3
5l No. | TYPES " Contenl
1 Technical | The certified copies of documants as required for this Bid
Bid -

1.8 SIGNING OF BID DOCUMENT

e T B T NS T e T v AT L e m e s a s T
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Ineluding the tenderRFE cocument. All obligatiofis committed by such signatories
must be fifiled,

1.9 ACKNOWLEDGEMENT OF UNDERSTANDING OF TERMS

By submitting a proposel, each bidder shall be deemed fo havs ackrnovwledged that
hefshe has carefully read all pans of lhis RFP, including all forms, schedules and
annexure herelo, and has fully agreed to it

110 MODIFICATION OR WITHDRAWAL OF OFFERS

Responses (o this RFP may he modified or withdrawn sny time before tha diue date,
Praposals hall not be withdrawn after the proposal due dale and time has passed.

KMedification to or withdrawal of a proposal received by the Power Department afier
the axact hour and date specifisd for receipt of proposals will not be considered as
an acceplable proposal. If it becomes necessary to revise any part of this RFP or if
additional data is necessary for an axact interpretation of provisions of this RFP
prior to the dug dete for proposals, a supplement will be issued. If such sddenda
issuance is necessary, Fower Department reserves the right to extend the due date
And time of proposals to accommodate such interpretations or sdditional
requiraments.

111 PROPOSAL LIFE

All proposals made in respenss to this RFP must remaln opan and in effact for q
period of not less than 180 days after the date for propasals, Any proposal accepted
by Paower Department for the purpose of contract negotlationg shall remain valid
until supersedad by a contract or until rejected by Powar Deapartrnant,

1.12 SUBMISSION AND CPENING OF BID

(8) A hard copy addressed to the Principle  Chisf Engineer (1), Powsr
Depatiment, Gangtak-737107 should be submlited to the said Officer in his
Office during regular office hours on all working days, latest by the date and
time mentioned in this RFP document as per the procedure mentioned in
clavse 1.7 "PREPARATION OF BID". Power Department does not own any
liabiity if the response g submitted somewhere else and not reached o tha
addresses within due date and time,

{b) The bids shall be opened at the Cffice of Principa! Chiaf Engineer {i),Pawer
Department ,Gangtok 737101 on O710/2020 at 2.00 PM, n the nresence of
bldders who chocse to be present.

(¢} Power Depardment reserves the right to accept or reject any ar alf bids at its
sole discretion without assigning any reason whatsoever.

(d) The bidder shall bear ail costs associated with the preparation and
submissior of its b.d, and Power Dapariment will in no case be responsible 7 -
or ligble for these costs, regerdless of the condust or the outcome ofdk '
Tender process.

Page9of 25
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113 IMPORTANT INFORMATION REGARDING BID SUBMISSION

62

1 [lssuer Power Department Gangtok,
v - B b East Sikkim
£ 2 | Placa of Exscution ‘Gangick, Sikkim
% '3 | Costof RFP Documenit Rs. 50,0004~ -
" 4 | Place of Pre Bid Conference Office of Principal Chief
: Engineer(i},Power
y Departmant ,
; _ | Gangtok
" : 6 | Place of apening of Pro-Qualificatian Bid Office of Principal Chief
Engineer(l),Power
Departmant ,
! Gangtok

& | Place of Dpening of Technical Bid Office  of Principal Chief |

Enginseril},Power

Department ,
:: Gangtok.
7 "EMD in the form of FDR Rs. 5,00,00,000/-
1 8 | Bid Validity Pericd {180 Days
i o
1.14 Schedule
Commencement of RFP sale; 1670872620 a1 11:00 AM.
: End of RFP sale: 23/09/2020 at 2:00 PM.
E
] Date and Time of Pre Bid Meeting: 0141042020 at 11:00 AM

! Date and Tima of submission of Bid
Bid Start Date and Time::
Bid End Date and Time:

071042020 at 11:00 AM.

| O7/10/2620 at 1:00 PM,

Date and Time of Bid Opening:

07/10/2020 at 2:00 PM

T e T T VR IR LT 5 s T L
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115 Bid Security /EMD (Earnest Money Deposit)

Intending Bidder should pepare the Bid Secuity/EMD (Earnast Money Deposit) of
Rs 5/- (Five) Crores as a Fixed Deposit Receipt FRD, in the Name of The PCE
Cum Secietary Power Deoedment Govemnman! of Sikkim. The Address of the firm
submitting the RFP has to be furnished on revarse of the EMD. Failure o submit
the RFF form along with the EMD shall result in disqualification of the RFP.
Unsuccessiul Bidder's EMD will be retumed as promptly as possible affer the award
of the contracl to the suzcessful bidder. Successful Bidder's EMD will be retomed
only after signing on Final contract after fulfilfment of all secuity deposit formalities

The EMD depaosit shall be retainad by Powsr Department
Mo interest will be payable by the Powar Dapartment an the amount of the EMD.
The EMD shall be forfsilec:

(a}) i a bidder withdraws his bid during the period of bid valldity or its extended
period, if any; or

(k) In the case of a successful bidder, if the bidder feile 1o sign the contract
within the stipulated time perlod.

1.16 BiD CURRENCY
Indisn Rupees.

117  NON-CONFORMING PROPOSALS
Any proposal may be constriled a5 a non-conforming proposal and ineligible fer
consideration if it does not comply with {he reguirements of this RFP. The failure to

comply with the technical requirements, and non-acknowledgment of receipt of
amendments, are sommon causes for holding proposals as nonconforming.

1.18 LANGUAGE OF PROFOSALS

The propossl and all correspondence and dosuments shall ba written in English. All
proposals and accompanying documantation will become the property of the Power
Department and will not be retumed. The hardcopy version will be considered as
the officiai proposal.

1,19 COST CF BID

The Bidder shall bear all costs assaclated with the preparation and submission of its
Bid, and the Powar Department shafl nhot he responsibls or lisble for those cosis,
regardless of the conduct or outcome of the bldding process,

Fagellof25
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1.20 CORRECTION OF ERRORS

The Bidder iz advised to take adsquale care in quating the rates. No excuse for
corrections in the quoled rate will be enferiained afierwards. The corrections pr
overwriting in RFP should be initialed hy oerscn signing the praposal form.

1.21 CORRECTIONS OF ARITHMETIC ERRORS

In case of discrepancy between the amounts mentioned in figures and in words, the
amount in words shall govern, The amount stated In the proposal form, adjusted in
accordance with tha above procedure, shall be considerad as binding.

1.22 DISQUALIFICATION
The proposal from the bidders is liable fo be disqualified in the following cases:
{3) Proposal not submitied in accordance with the REP.
(b) The bidder submits tha bid with his own cenditions,
(¢ Proposai is received In incomplete form.
{d) Proposal is received aftar dus date and time.
{2} Proposal is not accompanied by all requisite supporting documents

(fy information submitted in technical praposal ig found to be misreprassnted,
incarract or false, accldentally, unwittingly or otherwise, at any time during
the procsesing of the contract (ng matier at what stage) ar during tha tenurs
of the confract including the extension period if any.

(g) Bidder has given the letter of acceptance of the confract with his conditions.
th) Net fuifilling of any conditions / terms of RFP by bidder.

1.23 CONTRACT OBLIGATIONS

Power Department anlicipates that any Bidder submilting a proposal will provide all
the required portions of the senvices as requested. The Bidder is responsible for the
performance of any abligations that may result from this RFP and shall not be
relieved by the nan-performance of any other entity; the Bidder shall obtain anylall
clearances required for fulfiling the contract, such as {but not fimiting to) cleararces
from CEA, SERC,CERC.ERPC, Minjstry of Forest and Environment, Pollution
controf board etc.

1.23.1 COKFIDENT!AL INFORMATION

Bidders are advised that materials contained in proposals are subject to the RTI Act

of 2008 after the contract award and may be viewsd and copied by any memb )

the public, including news, media and compatitors, Bldders claiming a statil

exception 1o this Act must stale "Confidential” and must indicats in the trans
Page 12 of 25
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65
letier white submiting bid. Power Departiment reserves the right to make
detenminations of confidentiality. Power Department will not consider prices to be
canfidential information.
é.- ‘]-2312

,\ EVACUATICN

) The bidder shail be responsible for Evacuation of power genarated fram the power
3 plantz to the State Grid. Tha selected Tachnical Pardner shall have the right to sel!
' the power Generated,

1.24 IMPORTANT CONDITIONS
The failowing temns are applicable to this RFP and the hidder's proposal:

R L A

5

{8} This RFP dues not commit Fower Department to enisr into an agreemant or
similar undertaking with the bidder or any othar organization and Power
Department shail have the right to reject or accept any prapesal or offer, or

any part thereof (e.g., any componant of any proposed solution) without
assigning any reason whatsoever.

ST T

(b) Each bidder shall make the foliowing representations and warranty in is
proposal caver lefter, the falsity of which shall result in refaction of its

R R T

proposal;
; “The information contained in this prapesal or any part thareof, including
its exhibits, schedules, and other documents and instruments deliversd

of fo be delivered to Power Department, asre frue, accurate, and
complete. This propesal Includes ail information necessary to ensure
that the statements therein do not in whole or in part miglead the Power
Department as fo any matetal fact.”

(c) The Power Departmant is not restricted in it rights to use or discloge any or

_ alt of the informalion contained In the proposal, and can do so without

compensation fo the bidder. Power Dapariment shall net be bound by any

: language In the proposal indicating the confidentiality of the proposal or any
other restriction on its use or disclosurs.

(d) Any work whether accaptabls or unacceptable, develeped undar & contract
awarded as 2 rasulf of this RFP shall he the sola propery of the Fowar
Department urless stated ofherwise in the cantract agreement.

'_, {e) Timing and sequence of events resuling from this RFP shall be daterminad
| by Power Department.

(fy No cral conversations or agreements with any official, agent, or employes of
FPowsr Department shall affect or modify any terms of this RFP, and any
i; alleged oral agreement or amangement made by a bidder with A g

: department, intending Bidder, official or emplayee of the Power Depart"
'3 shall be superseded by tha Contract Agreement that resuits from this K3

Page 13 of 25
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pracess, Oral communications by Powar Blepartment ta bidders shall nat be
considersd binding on Pawer Depariment, nor shalf any wiitten materials
provided by any person other than Project In-Charge of Power Dapartment
or any other officer so authorized . - .

(g} Proposals are subject to rejection if they limit or modify anv of the terms and
conditions or specifications of this RFP,

Page 14 of 25
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2 BID EVALUATICN
2.1 INQUIRIES ABQUT THE RFP

All inquiries and requasts for information affecting this RFP must be submitted in
writing {o: E-maii: pce_mech@outlook.com. Inquiries shouid be submitted no latsr
than 2:00 pm on 30/0%2020. Power Departnent reserves the right to decide
whether any questions are appropriate to answer, Responses, if any, shall bs
% provided, in writing, by Powar Department. Copies of the written responses will be
made avallabie to all prospactive Bidders. No negotiations, decisions or actions
shall ke initlated by any Bidder as a result of any verbal discussion with any
s representative of Power Department or employee. Inquiries are not to be directed to
H any consuftant or staff member of Power Departmant. Such action may disqualify
4 Bidder from further cansideration for a contract as a resuit of this RFP

PRE BID CONFERENCE AND INSPECTIGN of Siles

(a) A Pre-Bid Confarence will be held an date, place and time mentioned above
: at Power Department. All quariesiclarifications received Up to ohe day prior
. to the pre-bid conference wili be delibsraled upon during the pra-hld

f conference. Bidders should bring original drait of Rs 50000~ for entry i
: conference room.

3 (b} Relavant queries/dlarifications up to Pre-Bid Conference will ba delibarated
: by Power Department, at lts discration.

{c) Any ciaiffications! Corfgendum/ Addendums stc, subseguent o pre-hid
conference will be available in hard coples.

(d) The dlarifications/ Corrgendum/ Addendums ete. thus communicated will
| ferm an integral part of the RFF and succeed the relevant clauses for future
¢ referarce. ' S o

(&) Any irrelavant/ ambiguous/ mischievous clarification as determined by
Power Department at its sole discretion will not be entertained snd may not
be clarifie? and/or deliberated.

3 {f) Inspection, will be allowed only to bidders who qualify 1o be Technical
: Partner, Sufflcient Time will be given to selected Bidders for Inspecticn of
project Sites bafore Financial bid.

2.2 BID CPENING

&) Bids {complete in al! respect) recaived along with EMD (received physicaliy)
will be opened on the scheduled Date and Time as mentioned in "Clause
1.14 Scheduls”, in presence of Bidders representative if availahle. Bid
received Without EMD will be rejected straight way,

gty ot

ATAmawvgrt

b) Pre Qualification Bids of orly those Bidders, whose EMD Instruments sre
found to be in order; will be opered afterwards in the same bid opening
session, in the presence of the Biddar's represantativa. " ;

Page 15 of 25
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2.3  PRE QUALIFICATION BiD EVALUATION

(a) Fower Department will examine the bids to deterinine whethsr they are -
complete, whether any computational errors have been made, whelher
required sureties have been fumishad, whether the documents hsve been
properly signed, and whether the bids are generaily in order,

(b) Bids without proper autharization from the Company shall be treated as
nonresponzive. A bid deterrmined as non-responsive will be rejected by
Power Department and may not subseguently be made responsive by the
bidder by correction of the non-canformity,

(¢} Referance checks would be conducted by Power Department either by itself
or through any third parly at tha sole discretion of the department, The
decision of Power Depariment in this regard shall be final.

{d) Fower Department may waive any minor informality, nonconformity or
irregulatity in a bid that dues not constitute a material deviation, pravided
such waiver does not prejudica or affect the relative ranking of any Bidder.
The decision of Power Department shall be final and binding.

(e) The Bids recsived without required Earnest Money Deposit (EMD) shall be
rejacted.

2.4  TECHNICAL B!D EVALUATION

{a) Only the bids of those firms who fulfil all the conditions for Pre Qualification
as menlioned in Clause 1.4 “ELIGIBILITY CRITERIA Parts A and B" will
Be considered for Technical Evaluation,

(b} Each qualified bidder (If Tequired) will be given an opportunity to make a
presentation of their propoesal on the day of the Bid Opening.

(¢) Technlcal evaluation team of Power Department will scrutinize the Bidders’
responses Induding evaluation criteria and fechnical responses to Request
for Proposal .

(d} The evaluation crileria for the Technical evaluation of the bids are as
follows:

{iy Experience in terms of Clause 1.4 (both in items of number of Projects and
the Project values) and in handling the contracts covering work similar to
the scope of wark mentioned in this RFP.

(i) Adequacy of the preposal: Coverage of the functionalities and processes,
Project pian and methodology, overall work plan ineluding but not limited
to timelines, methedology, appropriateness, compliance/ deviations,
quality assurance and project managemant, tasks and milestones, roles
and responsibifitles), Change Management, Training strategy and Action
Plan ete.

{ii) Technical presentation bafare the Evaluation Commiltee. )

- - Page 16 of 25
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{iv) Qualificatlans and competence of the key Professionals who have been
proposed by fthe Bidder to be a part of the implementation team. Please
attach a detailed technical proposal as per the formats specified.

The points 1o bs given under each evaluation critariz are as follows:

Sl No

Total

ltem Foints

1] Specific  experience  of  the  Bidder  for | Z I
implemertation relevant to this assignment

2 " Hytiro Power Projects acquired by the Biddsr from 20
Goverranent entities f PSUs / Courts / Financial
Institutions in the last 3 years preceding the date of
this Tender

3 Stalled Hydro Power Projects turned around snd 20
commissioned by the Bidder, within one year after
acquliing these project(s a 1

4 Adequacy af the proposal including .the tachnical 20
presentation before the evaluation committee

5 : Team Structure & Gumpétency oi Implsmentation 20
spetific to this Azzighment

100

The final lechnical seote would be caiculsiad as follows:

The Technlcal Scores of other Technical Bids will be computed relative to the
highest evaluated Technical Bid. The Technical Score for a poposal will be
compuled as folfows:

Technicai Score T = (Company’s Score! Highest Scors) “{00
2.3  Financial Bid

After recommendation of the Tender Commitiae and approval of The Govarnimant
of Sikkim, Threz Best, Technical Score T, Bidders will be empaneilad as
“Technical Pariner” by the Power Department Government of Sikkim. Financial
Bids will be called, only from these Technical Partners.

Page 17 of 25
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2.6 PRE QUALIFICATION BID

PRE QUALIFICATION BID COMPLIANCE SHEET
Bidder Shauid Mark Page No. on Enclosurgs Submitted in Evidenge of
Eligiblitity Criterfa

70

Bid Authorization Letter if any (The lstter
of authorization shall be indicated by
written Powar of attomey accompanying
ihe bid).

Original DD payable al Gangtok of R,
300004~ {Rs. Fifiy Thousand Only)
towards price of RFP document.

1The Bidder Bid  Securty of

Fz.5,00,00,000/ [(Rupess Five Crores
Only} as FOR,

Blddsr/Prime Bidder shall provide an
attested copy of —

Pan Card

Company Registration Certificate

Valid Tex Registration Cerificate

Valig Service Tax registration Certificate_
G5T Tax Returns '

: Income Tax Return

Certifed  Audited  Coples of Balance
EhaatafProfit & Loss Accounts! Anmual
Reaports.

Documentary proof regarding prime
bidder and consortium partner should be
a Hydro Electric Power Daveloper

In case of consortium, an original copy of
the Agreement/Mol) between consortium
members, which defing their roles and
responsibiliies for smooth functioning of
the project, should be submitted. The
agreement between the prime bidder and

the consortium partner should be far the !

Page 18 of 25
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5 T':i';"._"r'i_'jﬂria'f. Documents to bg Su braitted;

il

ompifance {YiN)

- [-Gonsortium

Iq}-;{baﬂnerrg

entite projact panod.

_—

Documentary proofs from  bidder and
conscrium - pariner  regarding  having
minimum nat worth of /s, 200 crores in
: financial years given below. In case the
bidder is using the credertials of is

partnerships, then supporting dacuments
shalt be filed

group/afitliate/subsidiary  companies  or:

| Net Worth for the financial year 2017 —
2018

Met Worth for the financlal year 2048 —
2018

TR A TR

Documentary proofs from  Didger and

minimurm tumover of Rs, 1000 Crorss in
financial years given below.

consortium  partner regarding  having |

Turnovar for the financial year 2017-18

Turnover for the financial year 2018-18

.
o

| for having on its payrall technically
qualified employees since last Z4{twenty
fouwr) months.

10

Wark orders andfor a certificate regarding
Projgct  has  been  successfully &
safisfactorily  executed' from  client
Dacumentary Proof in support of Eligibility
Critariz mentionsd in Clause 1.4

11

A I L UL

Documantary Proof of Bank baiance of
Rs. 50 Crores or Sanction Letter of Rs. 80
Crores from Bank for execuling Hydro
Fower Project

An affidavit duly attested by the notary

i

- Pegeldofls
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| Eriteria I Documeits torbe

thal The hidder and consorium mamber
has not bean declared bankrupt by any
coutt in Indla.

13

. An gffidavil duly attestad By the nolary
that the Prime Bidder and Consortium

Pariner not have been Black listed by any
Corparation/Board or  Siafe/Central

Governmant In India

14

An undertaking frorm the Prime Bidder
and

Consortium  Partner o company
letterhead to the falmess of these

' documents in support of their datm whlle
i submitting the Bids

15

An undartaking from Prime Bidder that ha
would be fully responsible for. successfut
compledien of tha project,

18

' The Prima Eigder and Gonsoriom

Partrer should submit the affidavit stating
that they ar thelr emplovess should not ;
asi for employmant in Gavernment of
Sikkim,

Page20) 0f 25
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2.6.1 COVERING LETTER FOR PRE QUALIFICATION BID

FPCE cum Secretary {Power)

Power Daepartment,
Gangtok — 737101, Sikkim.
gir,

Having examined the RFP Document the receipt of which is hereby duly
acknowledged, liwe, the undersigned, do hersby make this bid offer for
corenn Power Department as reguired and outlined in the RFP.

iWa agree o abide by this bid for a period of 180 days after the date fixed for bid
opening and it shall remain binding upon us and may be accepied at any time
betfore the expiry of that pedod, Uniil a format cantract |s prepared and executed,
this bld, together with your written acceptance thereof and your notification of award
shall constitute a binding Contract belween us. We understand that you are not
bound o accept the lowest ar any bid yvou méy. receiva. We agres to the terms &
conditions mentioned in the RFP document. . - '

We are enclnsiﬂg herewith all the nan:esﬁry documents duly signed with
Company’s seal,

Rated this day of

Signature (in the capacity of) -
Duly authorized to sign Bid fer and on behaif of
Geal of the Company

s L.

e Fage 21 of 25
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2 6.2 BIDDER'S PROFILE

Nams & Address of The Biddar

Lotation of Corporale Head Quarers

74

Date & Caunlry of Incorporation

P:w!ul.—t

 Details of Contact person (Name, designation, address

etc.} Telsphone Number, Fax Number, e-mail

s the firm a registered company? It yes, submit
documentary proei. Year and Place of the establishment
of the Company.

s the Tirm registered wilh  tax department? If Yes,
suhmit valid tax regjstratmn cerificate.

i Submit detsils of the consertium (i any)including narme

and address of the consortium mambers, contact datails,
roles and responsitilifies to be performed by prime
bldder and #s consorium members  with legal

atthentication

Avthorized Signatary

=MName>=

Seal

Flease Note that providing Inadequate or incomect information could Jesd fo
disqualification of the bid.

Page 22 of 25
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2.7 COVERING LETTER FOR TECHNICAL BID
Te,
FCE cum Secretary (Power)
* Power Department, °

Gangtok — 737101, Sikkimn.

Dsar Sir,

Having examined the RFP Document the recaipt of which is hereby -dulj',r
acknowledged, liwe, the undersignad, offer to and Express our Interest.

{ Plaase delail your offor heral

We undertake, if our proposal is accepted, lo adhers to the implementalion plan or
Project schadule for providing Services in Syslem Study, Documsntation, Design,
: Devalopment, Procurement, fnstallation, implementaton and Maintsnance of
project put forward in this RFP or such adjusted plan as may subsequently be
mutually agreed between us and Power Department.

' It is hershby confirmad that |AWe are entilled fo act on behalf of our
“ corporalion/eompany/firmforganization and empawsred to sign this document as
well as such other documents, which may be required in this connagtion.

Dated this Day of
: (Signature) (In the capacity af)
; Culy authorized to sign the Bid Response for and on behalf ¢f:.

{Name and Address of Company) SealfStamp of bidder

L LTS R
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3.0 TECHMICAE SOLUTION

quality at different slages of the project and

Sl “Techhical Detal =+ - | P
1| Biadars Lll'ﬁf:ierstanding I..Déscrib:é' j.ro.ur undersianﬂj;‘lg of the nroject
of the Project Scope scape.
2 Descripfion of the | Describe your methodalogy in details of fhe |
Project Details technology, architecturs, modules and solutions
that would be used,
3 Project Flan Share @ detailed project plan including but nat
limitad 10 Timelines, Important miestones,
- Resource plan, etc.
4 | Roles and Lisl out the Roles and responsibilitas of 1he
Responsibiliies Matrix Rroject tsam members
5 | Effort Estimaton Please share The detalls on tha efort aelimvation
divided by Modules.
& | Resources and Please include ~ the  resources  and
| Respansibilltes responsibilities as expected” from Power
' expected from Power ! Department. :
| Department
7 Documentation Describa ali the relevant system documentation
Coverage that you '.ﬁInEI provide supported by sample
dosumentation! manyal,
(B | commissioning plan | Please inciude the details of the go-live plan
'8 [ Testing Plan Pleass include cetails of ail the testing that are
to ke dene for the successful implementation of
: the project :
10 { Support Plan Please inciude the details of the suppart during
the post go- live onsite handhalding and support
phase and AMC separately Including but ncot
limited 1o the time spent, kind of resources
daeputad elc.
11 | Change Management Describe your plan to cover any change
Plan managetnent issues being faced during the
implemantation  of the projest  including
workshops {o be conductad for the same
12” | Quality Pran Proposed quality plan setfing out for controllipgar: . ¢
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| Fechnical Batail *

-

described

Problem resolution and

eacalation mechanism

Describe the probiein escalation mecharism

with the name, designation and contact detsjis,

18

Change Request
Managemeari Plan

Include ths plan to handis any change requests |
thet may be needed during the course of the
project including but not limited to detajls of tha
process to approve and handle such raquest

17

Project Team Details

Include the detells of the propossd project |
leam. Plaase includs tha resumes of the

praposed  inspscfion  schedile should  ba |

levant team members. The  identifiad

consultants will have to be a part of the project
throughout the durafion of the project unless and
otherwise specific permission is taken from

_'Power Department to replace the Idsniified
i TESurees.,
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~Annexure - D

HARUMAN GANGH HYDROPROJECTS PRIVATE HMITED

O5th lanuary 2621
To,
Pringipal CE {Mechanical)
Fower Gepartment,
Cangtok ~ 737101, Sikkirn,

Sub: Financial Offer Document

Gaar Sir,

Flease refer 1o your letter Ref No. Secy /Power/GO5/2019/TDB/03 dated 07th Dec
2020. We have certain observations in the financial offer Document which are
enclosed in Annaxure A. Qur Offer is enclosed in Arnexure B, Please find the
enclosed Financial Offer Document duly signed.

It is further submitted that we are ready fur negotiation.

Further we request you to please provide Draft Agreement so that we can analyze the
same at our end and if thara is any observation, the same can be discussed at the time
of final negotiation,

Thanks

For HANUNMAN GANGA HYDROPORJECTS PVT LTD

! Carporate Office: 1103, 1110 Fluw:, Surya Kiran Building, Kasturba Gandhi Farg. New Deiki - 110021

' Branch Office: Gairi Gaon, Opp. Govi. Colizge Tadonyg, 37 Foer Abeve 1CIC Prudenfial Oifice,

Near Durgs Mandir Tadong, East Sikkim - ¥ *ﬁﬂ?
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FINANCIAL OFFER FORMS
F-1: Finaneial OHer Compliance form
F-2: Covering LettsT for Financiai Qffer

F-3: Financiat Offer
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F2- COVERING LETTER FOR FINANCIAL OFFER

To, Dated this 05" Day of January
2021

Brinciai CE {hechanpical}

Power Department,

Gangtok ~ 731101, Sikkim,

Gear Sir,

Maving examined the Doourment the receipt of which is hareby duly acknowledged, ifwea, tha
vundergignad, offer tor-

(2} We accept the financial offer docurmiant subject to the amendments mentioned in Anrexure
= A. The said amendments shall have averriding effect gver anything contained in the
Financizl Offer.

{b) Dur offeris mentioney 3t Annexure ~ B

{c] Weare ready bo negotiate the sbove mentioned ARR

We undertake, if our proposal is accepted, to adhers 1o the implemantation plan or Project schedude,
H ovr proposal is accepted, we will deposit/submis Security Depaosit and Parformance Bank Guaranies
{5 pEr terms and congitions.

We agree that if we are unable to provide service ag per the contract tar whetever reason, Fower
Depanment would forfeit security deposit and/or would invoke the Performance Back Guarantaels)
whh them. Motwithstanding and without srejudice to amy rights Pawer Department mgy Tarfail
security dapost and/or mayirscke Pedformance Hank Guararees with them as cormpensation for any
loss resulting from cur faiiire to cerform/ cormpey its ohligations urder the cantract,

We azree that Power Pepartiment shall alse be entitted to make recoveriss from aur bank guarzntes,

Wa agree lor uncanditional acceptanse of all the terms and cengitions in the Bocument and aispagrag
to shide by this offer for o period of 360 Davs from, date ... and it shall remain hinding upen
us, until within this pericd a formal contract s prepared ang exacuted, thic response, together with
your writken acceptance theren? in your rotification of award, shall corstitute a Birding contrac
betwean ys.

We confirm that the informativn cantalred in this offer ar any part thereck, incuding its exhisits,
sehedules, andd other documents and dnstruments deliversd or to be delfversd toc the Power
Department is true, accurate, and complete, This offer includes all imfermation NECessary to ensure

tat the statements therein da nat in whole or in part mislead Power Departrment as to any material
fact.

We agree that you are not baund be agoept the offer vou may recaive, We also dgree that you resarye
the right in absolute sense to rejest the offer without sssigning any reason whatsoever,

It s hareby  confirmed that  IfWe are  entitled to act en  Gehalf  of  our
corporation/company/firmforganizaton and errpowered %o sign this document a5 well as such other
documents, which may be required in this connection.

PR
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Dated this 5™ Day of January 202 1

/EL'IT_

Duly authornized to sign the Bid Response for and an behalf of:
For HANUMAN GAMNGA HYDROPROJECTS PVT. LTD.

83

Corporate Office: 103,117 Fioor, Surya Kiran Building, Kasturka Ganchi Marg, New Delb-

10001

Branch Office:Gaii Gaon, Opp. Govt College Tadong, 3™ Floor Above I1GICH Prudential

Cificz Near Durga Atandir, Tadong, East Sikkim-737102,
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Farticulars

| Quote

Uit

PR

Share of Genaraled

Ag per

Electricity, Provided tothe . Annexuwra B

Power Department et no cost |

i A percantaga of Powar

genarated in Mega Watt

[

? '3 Expecied Lease Perod 40

Power purchase Agreament | &2 par

; desired at Unit (Kwh) Cost Annexure 3

Dunit st of tover In Kils

wall Houwr.

Rate n (rupees)

In years/monthidays,
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Annexure A

it is submitted khat we have certain observations {listed below? wit act to cf 5
contained in Financial Dffer Dorument. We aceapt the Financial Offar Docpment subject
to below mentioned changes as follows:

Following cizuses of Financial Ofer Document should be read as under Insread of existing:

clause Mo, 2.7 (B Resolution of Disputes: 1F diring the subsistence of the cortraciual period or
thereafter, any dispute hebwesn the Parties merets arising out of or in connection with the vatidity,
interprefation, imolementatfor, material breach or zny alieged material bresch of any provision of
this comtracs or regardicg any guestien, including as to whetner the termination of this contrace by
one Party hareto has bean [2gitimate, the Partizs hereto are not able ©o setthe such dispute amicably
as stated in falabove the motter shail be referred to the Arhitratar who will he mutesily decided by
both the parties. The seot & wonus of The arbitration will e Sikkim. The arbitraticn shall dre conducted
in acsordanca with rhe provisions of the ladicn Arhitration ond Peconcitfatlan Act 1986 55 amendad
from time fo time,

lause Mo 2.9 {a): TECHMICAL PARTNERS ORBLIGATION.Th: Tecanicm Porther is odliges Mo work
cipsefy with the Power Depgriment, act withia its owse authariy.

Clause Ng, 2.11.1 Perfoermange Securfty:

ta}) The technical partrer shadl, for the parformance of its obligatfons hereunder, provide to tha
department o bates than B3 (sikty} days from the dete of the agreement, an irrevocabls and
uncancitfonal guaraniee from a bank amounting to 83, & Croees (oumalative for abl the 7
prajects having compined cepacizy of 26.2 MW, The Techinical Partrer is free to calculate &
suizmit the Bans Guarantea groject wise i.e., o propect having copacity 2.5 MW shall have BG
amount Bs 047 creres [S00%2.5/26.28,

(b} The Perfarmance security shall be in form of bank puarantec, fram a Nationalized Bank.

ich The said bank gearentess shall 52 relaased to Technical partner ugon achieving COD project
wizge, e, if Technical Parter ackieved COD for 2 grojects having capaoty Eke 0.60 MW, then
thelr proportionate B shall be relezied amoonting Rz .11 crores {S00%0.60,/26.2).

Clzuse Np 2,12: Taxeas and duties: The Taxes ard Dutias, if and whera applicable, shall paid by tee
Techricat Partner as per the faw in force at the tima of exerutian of contrace. Any oddiniongl taxes ead
guties sholi he deatt wite gz per Jlotze 221 Eefow.

Clause Mo, 2.21: Change in Laws znd Regulations: Unless otherwise spacified in the Contract, if afler
the datz of tha accagtance of the bid, any low, regulaticn, orgirance, erderar bylaw having he force
ot law 15 enacted, promuigated, abrogated, or chasged In Slkkim/ Indta (which skall ne deemad to
Inchida any chanae in intarcratatan o apobcation by the compeatent avthodities) that subsecuently
affects the Delivery Date andfor results in an increase in expenditure (one time or cecurringh of tihe
Technical Pastner, F or the Contract Brice, then such Dellvery Date and/ or Cantrae: Price sheli be
coresponding’y increased or decreased, to the extent that the Supplier has thereby beer affeczed in
the setarmance af ary of it chligatans wnder tw B0 and Contract and sny increase in cost will be
reimbursed by the Pawer Department,

Clause Ne.2.23: Farce Majeure: The Force Majeure circumstaneas and events shall inghuds the
following events to the extenr thal such everts or ther consequences it betng understood tharifa

i 5 | i3
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CALSINE euentis within the reasonable control of the affected garty, the divect consequences shall also
be deemed to De within such party's reasonable control) satisfy the appropriate demitian as per this
apreernent, Without limitadon ta the generatity of the ‘oregaing, Force Majeure Evens shall include
the followding <lasses of natural everls and crcumstances and their effecrs:

tal
ig
i)
id)
ie}
if)

(e)

Any material effect an the natural elements, including lightning, fire, carthguake, cyvclone,
Hgod, landslids, storm, toe-rade, or typhoon:

Exptosion or chermical contamination {other then resulbng from an act of war);

Enidemic such 25 plague/CIVAL-15:

Ay event or ciicumstance of a nature analogous to any of the foregoing

Other Events ["Pelitical Events™) to the extent that they satisfy the foregong reguirsments
inckading;

act of war (whether declared erundeclared), imvasion, armeit conaflict or act of Forgigm enemy,
biackade, embargo, revelution, riot, insurrection, owil cofameotion, act of Lerrorism or
sabotage;

Strikes, work to rules, ga-shaws which are widespread, nation-wide, or State-wide znd are of
paolitical nature;

Any gvent ar cirumstasce of a naturs ana’ogous to any of the foregoing,

Utifeasibility fo oocess project site duving construckion period af HEP,

: The said clause to be deleted i entizety.
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Annexyre B

We offar Rs 4,93 per kWh 3¢ a fevelized tariff Far 40 vears (of ail the 7 projects having comblned
tapagity 26.2 M cansidering 5% Free Power ta Sikdkim $tate and pn the assumption that £OB shal|
ke gchieved during FY 2021-72

JustiicationfClarification far Tarlff Qffar:

* The Technicaf Partner has offered a finanels bid considering the ife of the projec (30 yeges)
in accardancs with the CERC Ganeric Tariff Drder for Fiscai Yesr 2020-21 for North Eastern
Region, although in $tate regulatory ta«ff arder, Hydro Project {ie has been consideres anly
35 years, that means we are considering the sdditianat life of 5 years far 2ach project and that
eztra benefit been added in the salvage valua of the profect.

* A5 most of the profacts aqe completely clesed and damaged, znd require huge invasiment to
restart. S¢ saivage valoe is caloulated of each project on the basis of residual life as per CEaC
euidelines {Referring Depraciation and useful life of the project). Therea’ter CERT sarlff is
adjurted basis $alvage value of gach project and tasiff is Cetermined or the basis of 5% free
power ta Fikkirn SHate. {Detailed sheet, ca'culating zaritf is erdosed as Appendiz -1]

«  During Calendar year 2020, Cement arices have been incrossed more than 33% and s1zel
prices have mcreasad mare than 45% since the hepianing of the year, In Fanuary 2028, cemant
Pprice was around Rz, 349 per 50-kilogram sag, which has increased te Rs, 420-430 her bagin
Decerber 2020, Furhar At the beginning of 2010, the per ton rate af steel was 5t Rs. 40,600
and has rocketed to Rs, 58,000 in Decermber 2020, 3his means that new CERC generic tariff for
R 2021-22 will spike degsticaliy. We have afered our Tarie, basis 2020-21 CERC Tari Lduen

is caleviated by CERC on the basis of project cost prevailing at the tme of Aort 20200 and rat
an the basis of 2021-22 CERC Tarl¥, 1hough our entire praject cost will be incurred in the year
2021.22.

»  Technical partrer expedts ta commission the saven profects 35 per schedule given in tao
Appendis- 2.

= Technicat paringr reserves the right ta sel the Power to third party in ¢ase payment default
by tha precurer for mere than 90 days, In this case genedatar have Follrwing options;

i late Payment Surcharge [LPS) bilis will be raised to Power department of Sickim
B1%5% per znnurm, h

ii. Technleal Partner has an option o sell the power to the third prarty within the state
or outside the state; and. no open access charges will be payable 1o the oawer
department of Sixkim/Discomfany cther entily of the state,

i, Technical Partner has an option at his gle discretion, 1o corne again anytime hy
serving one weaek ~otice w0 Powar department of Sikkim and restart power suppalying
to Sikxim Discom in continuation of tha PPA.

iv. Men supply to the state government due ta delay Ir payrment shali not give the ripht
to discern/power department to cancel/tarminate the present PRA.

¥. incase of zale w0 third party, ther 5% free power offered will not be giver ta power
department of Sikkim and technical partner Is free 1o sell 100% ganerated pawer to
third party |15 open accass,

wi. In case of sugply to the third party in open access, if there is under njectinnf over
mection, Penalty/adoitional penalty as prescribed n state DEM reguletions will nos
ke apglicable and it iz deemed approved that no such penaliy/additonal DEnaity 15
lewdabla,
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Tersmical Farinar shall made their effort 1o enhance the capscity about 50% on an average of
the project individuatly/colectively i.e. from 26.2 MW 1o 393 MW, Sinze It iz 2 completely
additrons] nvestment, in that case the additional capacity tarff will ke without ary salvage
vatue banefit and additlonal free power agreed ¢ te be agreed duelng negotiation. But the
additional capacity shall be enhanced by <he Winistry of Power, without any additionad
ficenzafsequrity fea.

The taritf has been offerad basis considering COD f5 3chieved for zlf the projects within &v
2021-22. In case if COD is zchiaved in subsequent wares [which are tnere] than any increasa f
decraase in the CERC tarfff will be progonionally adjustad in the tanff offered oroject wise,
Prozureris regulred to ebtain necessary approval frem SS5ERC regarding PPA approvs] within
one month froen the dete of sizning of ag-esment.

Our propose investment in Sikzim is deqeficial 1o State 0 many ways and seme af these
henefits are listed in Appesdix-3

Faea 2113
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CERCTArfT | o it after | Tariff with
LERC Considaring e .
! eonsidering | 5% free
Project Yoor of Capacity Tariff 5% froa Salvage Powerta
) Commissioning | (W) M20-21 Powar k : e
D (Rsfawih) | FY 20.21 vilue . Sikkim
: Jiewhy i [Rs fledh
L .18 o o) (£} W oo e
Rimbi Stage | HEF 1576 .6 5.16 5.43 4.64 488
taler shola HEP 1995 24 5,16 543 4.07 4,28
Jali Power House HEF | 1938 21 5.16 5.43 apd | 480
a Rangni E:;';S"“se H 1984 2.5 5.16 5.43 a3l | 454
5 tower Lagyap HEP | 1978 12.0 472 497 425 4.47
& Meyvong Chu HEP 1993 &0 5.16 £.43 4,15 4,37
7 Rzbom Chu HEP 2003 3.0 515 5.43 ;
. Weightad AverageTaniff | 522 )

e e
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CERC determines their tariif on the basls of NI, free Powver,

wehave recalculmed CERC tariff an the basis of 5% free power 1o home stale as descrised in
ol Mo £ of Appendiz-1.

We have recalcuinted CERC tarif on the basis of sebvage value of each project condidering
their Mfe of 40 years (A5 per CERC Repwations 2020, Terms and Conditians for Tariff
determination from Renewable Energy Sources) mertiened in celumn F of Appendiz -1,
Again tariff i recaleulated nasiz 5% free pewey to homa state a: manticned in Column G of
dppendis -1

There is sffettive discount af more thar15% in the CERC generic tarf considering the salvage
and sesidual fife of each project as per CERC regwiations.

We would ke L apprse you thet in staze of Uttzrakhand the generic tarkff for Fy 26-21 is Re.
£.54 (rorsidering 5% free power 1o home state). On comparing this, Technica! Partner's offer
is at discount of marg than 32% in comparizos ta UERC Generic Tarif, {CERC & UERE Tarif
anciosed for your king peresal dlease]. Discounts offared are tahulated below.

BPage J013
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Geneic Tariff after considering 5% free power to the skate

91

Centrslf Stake

Generic Tariff
tonsidering 5% fres
pPOwer to state
{Rs./kiAth)

]

Technical Partper
Offer
[Rs. flowh)

Discaunt Ta Sikkim State

a2

443

15.13%

.54

4.43

32.%6%

Buow 1113
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Appendiy-2
: 5 dtobe |
l 5 . Capacity E_:-cpect'a to be :
' No Project Name ! (W) Commissionad ;
P 1 {Financial Yeary*s* !
1 Rongni Chu Stage I| HER s T
AL S atage THEP A FY23-23
2 Aimbi Stage | HEP N 0.6 "
3 kaier Khola HEP ;
....... 2 Fﬂg_zs !
y 4 » kil Pawer House RE? 2.1 .
3 Lower Lagyop HEP ! 12 : :
2 tevong Chu HEP _ 4 FY21.32
v Rabom Chu HEP i 3 ]
YRV I profect is not gets commissioned in time/get deloyed due to hindrance by any loca!
peopiz/outhanties! whatioever reason beyond the cantrol of Yechafcal Portner, it shol not ke
3 trewled or dafauir of the Technizal Portner,
i Ouring the time of the axezution of the projece any hindrance coused by foeq!
; connwty peaple/individual/poliical party or their workers et sare shail be
H resoived by the Fower deparrment of Sikkim.
: i Power Department of Sikkfem/the competent authority shali orrange to resolve ong
- shaif arcange to mointoin the well low and ordar for the smeoth functioning to axecuie
; the contract as eariier.
:
!
* -
;
:
2123
';E

?&M‘m&mﬁﬁmww*ﬂ

N T e T T T T T S T T | TR L,

e L N o ol - 174 bl L L L0 o (0 o oo



93

Acpentix -3

Benefits tn the State of Sikkim on proposed investmapt:

*  The project investment will increase the state GET income and open the dogr o loos
empiayment.

«  Goodimpact on ancillary industrles ip the state. i

e Closed assets of Skkim government since nimber af years will rectart and start geseraling
erergy for the state.

* Increase in power gensration will reduce load shecding in the stete and furthear the s5ate wii
have the option of Bank surplus electsiciny during the summer f monsoon seascn and get badk
in winter 1o reduce deficit of power.

+ Theincraase ingeneraticn will alvo lead to the development of new industries, Infrastructura
and digitization in the state, which also gives a boost 1o the lacal p2ople of the s1ate,
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CERG RE T arl_ﬁ_quei Fy 2020 21

Companias Act, 1958) has besn compared with depresation as per neome
Tax Actie. 40% of the wiitten down vatue melhod. Moreaver, adeitionas 20
deprectation in the inflal yeor s proposed 9 bBe exlamced o new R
acquired by powsr gereration companies vide amendment in the seclion 32,
sub-seclion (1) disuse {iia) of the ‘noome Tax AsL

57.Oepreciation for the firs vear has heen cslculated ai the eate of S0% of
acrelergted depreciation (40%) and 40% of additional tepraciation {20%; {(as
project i capitalized duding the second half of the financial YEE( 35 per
pEavse o sub regalation (1) of Regu'stion 22). income lax benefls of
acoieraled deprocation and adortional depreciation. have been workesd out

= per aormal @ax rale on lhe net de vreciation bepsfit. Por unit loveiicen
actelaratad depreciation banglit has been campuilad censidering the posl- tax
weighted average cost of capital a5 discount fastor, Anoelerated ceprociabion

hznefl nas bean vormputad 2s per existing provisions of income Tax At

G2 e tight o the discussion made s tha [receding paragraphs, e gensrc
arits of different RE projects for the fnanciat vear 2020-21 have baen arfived
Talitwhes

ENERIG TARIFE FOR RE TECHNOLOGIES FOR FY 202021

5% The Generic Tasiff for RE Teshnoiogies compuled for Y 2020-21 2 shown in
the wbsaquml Tahlag:

] e e

Partlcutars. Leveallised Total Tarid
i i {FY 2020-21) {Rsmwm

Small Hydm Power F'rn_;e:::t

Himachal  Pradesh,  Uitwakhand,  Wesl _'
? : Bangal, fyorth.Castern Statgs, and Union

: A5 TR
| Terilares of Jammy anc Kashmi & Lagdgkh. ! ' ;
* (Below 5 M) o o :
Himachai  Pradesh, Uttarakhand,  West
Bengal. AMorth Eastern. Slates. and Union 877 :
i Terdiorias of Jammu and Kashmilr & Ladakh, e 5'
(5 MW to 25 M) g
. Dihers Slates {Below 5 ""ﬁW} b BT
| Others States (8 W 10 25 W) 5 74

=R e e

Mage A7
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Avnigure- §

i § Qqﬁ radaied Flaed- b g1 B AW L qii S el 3 A BEVY D vt e

oo o afhoe OF.0d 2000

Pasticulsre Upto & MW | Abave 83W & { Above li (45T |
o ... SPWIAMW - &upto 25 M

Gioss TaclF CUF@ €0, © T 653 ¢.0% BT
Cross Tarif (CUR@45%) " 553 77 548 7777 sy

R

I

Veonwer Prujeets:

i Rate of Fixed Charges r
: (R /kE)
Gm-aa S E. .

- : Less: Ace .}Cp 5-31’1#;% F i
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Particular

o
]
3
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Tuel (ROF} trased Pawer Projects:

T Tate of ¥Yixed ("harges
(Rs,/kivh) f _

J E;rcsg szl: ; -i_l 1-'11 |

Parricmlay
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baged Co-generalion Projects;
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late of Fixed Chazges ! _

3 i Farticul
_ arficular iRsfki""‘_ﬁ} |

Crrass Tariff
| L&ss, A Ds-'-p Benehr

: 3\“ TnI'Lt.f
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i
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4. Levelised rate of Fixed Charges {RFC} & Variable Charges 5o Rs /BWh for Nor-Fassil fue!

| b4 R e G . e e
g ) :exmlha_nrgw_\,wh-rﬂ‘-r rI i I i ! : H
k BBoymr 0 comgumdenng 342 BEGRTIIGNG LB Fé\jﬁ 45E|-‘$] .,,}r, B 557 | 5,8-‘16,4-3 ﬁ.-14 vEl')"" 713;?&0&‘; Ea_['
iR O N D |. ........... I T
3

3 Levelised rate of Fixed Charges {REC) & Variable Uharges in Ws/cWh for Blomass Gasifier
Projects:

e mr 1~—-:—:j AU EE e, 22 Tharge, 2018 gu {'-l‘n;q'?:.' 31, 1840 YT AR e

Levedized mie of Fixed Chargas (R¥C) in Re/&Wh for Municipal Solid Waste EMFW) hased

% Levelised rate of ¥ized Charges {RFC) & Variahle Charges in Re/kWh fur Resose Derived
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GOVERNMENT OF SIKKIM
FOWER DEPARTMENT

Mo SenpFowen GOSN TOR, Dated 022021

Letter of Award (LOA)
For Notice Inviting, Expression of Interest and Reguest for Proposal, Reference No.
SecyiPowarr GOS/ 2018/3171002 Dated: 26/08/2020, For “Renovate, Cperate, Maintain
and Transfer” (ROMT) Of Seven Mydro Electric Power Projects in the State

T

MName . Hanuman Ganga Hydroprojects Private Limited .
Fiat N2. 1103, 11th Floor, Surya Kiran Building,
18-Kasturpa Gandhi Marg NEW DELHI -11000

TRig 8 o notify you that your Bid gatec 7-Qotober-2020 for the exgcition of the Warks
‘Renovate, Operate, Maintain and Trapsfer (ROMT} CFf Sever Hydro Elsctric Rower
orojects in the state. hae been accepted snd approved by the state cabinet

in accordence 0 the RFP and Consequent Financial Offer and Froject Pian, and the
stiisequent negotiatiors You are here by awarded the wark Renovaite. Cparate, Maiotain
and Transfer” (ROMT} 0 Seven Hydro Eiectric Power Prejects i the State

(a} Prease confirm your accepance of this Letter of Awarg by sigring and daiing and
returning one Copy 10 Lis Ro ater than Seven (7} cdays from the date heraof;

and

ib) Please forward the enclosed Agrsement Document signed by authorized signaiory. na
later than Fifteer (18} days from the date hareof,

The fellowing non negotiable lerms and conditions take precaedence 1o ail lerms and conditions
refating to this tender | including the contract agreement.

Narn Kegotiable Terms And Congditions

1. Construction Pariod,

[1) The Coastruction period shall be 36 {Thiry Sk ) Months from date of handing cver of
the projack

{2} The Construction period can be further extended for 2 period of 12 {Twi el Months
for valid Non Force Majeure causes.

(3} An equivatent tirme will be added fo the Consfruction patiod i delay s cavsed dus ©
Force Majeure causes. That is, * ore week is lost due to force majeure cavses ons
week wilt be added to the Consliuctizn pericd.
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PREAMBLE

This Power Purchase Agreemeni is made on this day of 2021

Two Thousand
ard Twenty Omne) at Gangtok Sikkim.

EBETWEEN

The Governcr of Siikkim through its Principal Chief Enginesr cum Secrelary o the
Governmert of Sikiim having its principal office at Sonam Tshering Marg. Gangtok,
Stkkim-737 101 (hereingder referrad 1o as ihe "Department” which exorassion shail

Uniess repugnant to the context or meaning thereof, incfude its adminisraiors
sdcCessors and assigns) of FIRST PART:

AND

Hanuman Ganga Hydroprojects Private Liited, a comoany mcarporated under e
provisions of the Companies Acy, 1658/2013 and having its registersd office at Flat No.
103, 1 Hn Floor, Surya Kiran Suilding, 19-Kasturba Gandni Marg, New Deth: - 170001,
Fereinaftar referred o ss the "Technical Pariner'"Generator” which expression shall,
Lrress repugasnt to the cortext ar megening hersed, shall be deemed to mean ang
nclute ifs suceessors and permitted assigns and substitutes) of the SECOND PART.

WHEREAS-

Whereas the State Goverrrmient had resolved to lease out Hydro Eleciic projects with total
generating capacity of 26.2 MW on Renovate, Operate, Mairtain and Transfor ("ROMT") bass
if socordancs with the terms and conditions 1o be set forth in an agragment to be entarad inic
Lnder and in accorgance with the provisions of the Electricity Act.

And whsreas e Departrent had accordingly invited proposals by its Request tor Fropnsals
dated 26/08/2220 (the “Request for Proposals” or "RFP"} for pre-quaiification of Bidders who

own f operate powsr generating stalions and supply electricity, and had pre-gualified the
selecied Bchnical partrer,

And whereas the Department had presciibed the technicel ferms and conditions by its
Requast for Proposai dated 28/08/2020 (the "Reques: for Proposals” or "RE P, and invires
Bids in aceordance with the Guidelines of the Government of Sikicm,

And wiereas after avaluation of the Bids received, the Department had accepted tha Bid of
the selecled Bidder, i.e. Hanuman Ganga Hydroproects Private Limited, and issued its Leiter
of Award No. "Secy/Power/GOS/2018/ TR dated 070122020 herginzfter cailad the “LOA
{1V o declaning Hanuman Ganga Hydro Projects Private Limited as the sefsced Techmucal
Partrer requiring, inter alia, for the Technical Parner to Inspect the projecis and submit a
Froiact Plan and offer Financia! Offer within 30 (Thirty} days of the date of issue of LOA {1},

And wherzas aftar evauation of the Froect Plan and Financial Offer, the Depariment issyed 2
Letter of Award Ngo, " )

Lated ............. ... (hereinafter calied the "LOA™ to the selected Technicas
Pariner reouidng, inter alia, for the execulion of His Power purchase Agreement within 15
{Fiftean) days of the cate of issue of this adresmert documeant,

----------------------------------------------------------------------------------------------
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Ard Whereas In pursuance of the LA and acceptance of commercial
Ly its Finanzial Offer dated D5/01/2021 and Submissior: of
tharaafer, the Parties hayve agreed to anter into this Powar
ine farms and conditiong get forth heremnafter,

E|rms and conditinng,
4 Project Plan and negotiations
Supply Purchase Agrezmert ar

NOW, THEREFORE, i cunsideraton of the foregoing 2nd e respsciive Covenanis and
acregmarts set forth i this Agreemant, the receipt and sufficiency of which iz heratmy

atknovledged, snd irtending o ke legaily bound i is herebyy agreed by and betwesn tha
paries Rerelo as undar--

1. General Terms and Conditions

£5u Dofinitions

Titg tsrms have the following mearings unless the context otherwise requires:-

(aj "Battery Limit" mean or ingludes. from the Divarsion-point to the Plan: Switchyard

inciuding, the Forebay, Penstock &kl the Power House and facilities for 0Jeration andg
maintenance of te Projects. This axcludes the overhead Transmiasion Linas;

b} "Contral gates™ mean afl contol gates, intake gates, wicket gaies, guide tates. &7
g%, and smeargency bye pass nhanna! of the power plant:

{C] "Appiicabia Parmits” mean 4Ny Permissions, clearances, COncessions, avihorisations
consents. licenses, pernmits, etc. thar are required {0 be obtained by the Parttes from
time 12 4mie in connection with the Projants:

i€ "Contral weir and gates” coitectively means Control and operative structuredst and
gates, constructed and alang with erected eduipment. hoist controls ar the plant site.

which controd the fow af waler to the Rlant, and to the bypass channal, when the ojec

s operativelfinoperative accerdingly and prevent the cveriows autaide the cana! when
gales are elosed;

{e; "Control weirs and gates Site” means Fool Bridge, hoisting bridge. raits, olatiorms
2lC. To facitizate operation and maintenance of main caral gates, by pass chanmei
gates. slao ings on the upstraam and downstrzam of the power plant and tragh rank
i,

(f: "Deliverable Enargy" means the Snergy io be supplied fo the Deparirment from sach of
the HEPR, after auxiliary consumpfion and fras pOwar as per Articie 213 aof this
Adreement, and 1o be Seidveredinjected to the State Grid at the IMareonnection point
which is for oftake by ihe Saleabls Energy;

(9) "Cesigned Energy™ means the BNSrgy computsation at the intercannection paint on the
nesis of past availabis dischzrge data with the Department of Power, Governmeart of
Sikkim and exceedarice curves based o 10 daily basis averages after iaking into
20caunt efficienciss of vardous squipment and suxiliary consumption:

("} "Forced Qutage" méans st interruption of the generating. capacity of the Project that is
no: the result of (i) a request by the Department or by the Board (i) 2 Scheduled
Cutage or a Maimenance Cutage (ifi) an event or occurrence of Foree Majpure, or {iv} a
condition sole’y by Depariment ar by the grid systemfhvarology:

{i; "GaS means Government of Sikkim and 3 permitted suctessors and RESIGNS, Who (5
the rightful owner of the Hydro Electric Power Projects;

(i} “Imerconnection Point" means the metering point &t whish interconnection is made
bobween Depardment and Generator

(k) “period” means the period of valigity of thia Agreement:
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(I} "Project{s) or ‘Powsr Plant or "the Plant{z}" or "Power House® or "Powesr Station”
or "HEP" means ALL Hydro Electrio Projects in the ROMT tanger dated 26/08/2020
rciuding project land, project civil structures, Fower house building, entire enfuipment
system of the Plan: including electrical, rmechanical and hydro-mechanical carts and
SOUITMarT dadicated, contre! welr and gatas site, COMpon@ents,  appurtenznoe,

Lommunications. spares, consumables, tools and tackies andg sarvices provided for
succassful gereration from the Project;

(m}“properties" means the Plant the Praject;

in) "Prudent Utility Practices” means those practices,
standards, as adopted from time ‘o time, that are generaily acceptad for use in siectric
utifity engineering ang operalions to design, enginger, construct, test operate and
maintain equiprment lawiully, safely, efficiently and BConumically as applicable to power
stations of the sfze, service and type of the project, and that geterally conform to
manufaciurer's operation and Mmanisnance guidaines:

o) "Reserved Qutage" means shutdown of 2 generating unit on instructions of
Dapartment or any other statutory autharity for ressons not aftributaide to the
Generator

[p} "Saleable Energy™ mears the net energy available from the Project after auxliary
CUASLMPLion /the energy infected to the Grid, which is measured at Meter nstaied in
Ihe Fower House. which shall also be the Metering Paint vig-a-vis the Irtercornesticn
Poir?;

19) "Maintenance Outage” means an interruption or reducticn of the genaraling capabiiify
cf the Project for the purpgse of performing work on specific components which in fhe
opiniar of the Generator and the Department couls not be postzoned undl ihe next
Stheduled Ouiage and shay be scheduled by the Generalor ang allowed by
Departmer;

(7} "Scheduied Outage" means a planned interruption of the generating capacify of the
Praject that is scheduled for nspecton, routine and praventive maintenance, coTective
mainignarice. repairs, replan

ement or improvement and is not & Mamntenance Outans o
Forced Outags;

(s) taxes” mean any taxes, Indian laxes, whe
Mposis. cess, duties ane ather foms of
Aistho rity,

(1 "Water Level” means that ieval of waler it the Hydro-electric Projects' river Lpstream,
the Cortrol weir and gates estsblished or, if not 50 established,

that lavel of water in the
Hydroelectric Projects' river above he Control weir and gates, referenced w the gauge

now exsting on the upstream side of the Control weir and gales ang to e gauge

sxisting on the downstream of the comirol weir, sensors, water depths as may oe
specified

methods, techriouss and

ther direct or indirect, INCiLding lavies,
laxation imposed by any Government

{U} "At No Cost or at o cost™ maans Energy in Kwh that is providad withous sharge:

interpretation

fn this Agreement, unleas the contex athervisa requires,

I The Depariment and the Generafor shali collectively be refered ta as the
"Pates” and individually as a "Party".
{il) references to any iegislation or &Ny provision thereof shall include amendment or

re-enaciment or consclidetion of such iegisiation or zny srovision thereof eg fag
25 SLGh amendment or re-anactment ar censehdation appites or is capable of
ERrdving to any transacton eatered inie hereunder

2
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{11}

{ivs

By

(i)

(v}

{ i}

()

(x;

(i
(30}

el

[xiv]

(¢vi)
{xvii}
Eviii)

{ins

references {0 jaws of the Stale. laws of india or Indian law or regulation naving
e force of law shalf include the laws, acts, ordinznces, rules, regliations. ays
faws o1 notificatizns winch have the forca of law in the terrtory of Indiz and as
fram lime 4o time may be amended, modified supplementad, extended or ra-
enactad:
referencas to a "parson” and Wwards dencting a ratursi parson shail be constryad
Az a reference to any individual, firmr, company, corporation, sonhaty, truat,
govenmen, s:ate or agency of a state or any asscciation or parnership
{whethar ot nol having separate lega; personality) of twe or more of ihe Slalolto!
and shall inclide successors and assigrg;
the iable of contents, hesdinga or sub-Neadings in this Agreerert are for
Cenvenience of refaranca anly and shail not be used in, and shal not affeci the
CORStrustion or interprelation of thig Agresment:
the words “inclugs” and “including” are to be construed withogt firnitation and
shafl e deemed 1o ba foliowed by "without limitation™ or “but not limited 1o
whether or net they are followad by such phrases:
references 1o "sonstruction” or "building” include, uniess the confaxt otherwisa
requires,  investigation, design,  engineering, procurement,  delivery,
ransportation. instaliation, processing, fabrication, testing, commissioning ang
Gther activities inzidenial o the construstion, and "construct” o “buitd" shalt he
constUed accordingly;
refzrances to "developmeny' include, uniess the contaxt otherwise requires,
censtruction, renowation, refurbishing, augrentation, up-gradation and other
activities incidental thersto, and “tavelop” shall be construed aceorgingly;
any refergnce to any period of time ghal| mezn a reference to that according to
ndian Standard Tima:
any reference o "hour” ghall mesan a perod of 80 {sixty] minutes conmeancing
gilhar an the hour ar on the half hour of the clock. which by way of filustration
means 500 (fiva) 600 (sid). 7.00 {sevien) and sa an being howrs on the hour o¥
the clock and 520 {five thirty). 8.30 {six thiny), 7.30 (seven thidy) ang so or
being hours on the haif hour of the ciock:
any reference to day shali mean g reference to a calenda nay,
eference 10 a "business day” shall be construed as reference m 4 Gay {cthar
than a Sunday) on which banks in the State where the Power Station is Situatad
are generally open for business:
ANy refarence 10 month shaill mean a Fafievence to a calendar month as per the
Gregorizn celendar
Refererces o any date, rertod or Project Mitestane shali mean and Nciude suck
date. period or Project Miestone as May be extenderd pursuam o e
Agreamert;
any reference o any period gommencing "from” a specifted day or date and i
ar "until” a specified day o date shail inclyde both such days or dates: provided
that iIf the last day of any period computed under this Agreement iz not a
business day, then the period shall ren unfil the end of the next business day;
the words imgporting singular ahall inglune plural anc vics versa:
reforences to eny gender shall include the other and the neutral pender;
"Rt/ KwHIKWH KWW shali mean kilowatt nour
“lakh" shal! mean s Hurdred thousand {100,000} and “crore” shal! mear tan
miillion {10,000 000)
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'y} ‘Indebledness” snall be Construed 55 as 19 include any obigation {whethar
qcurred asg principal or sdraly) for the payment or repayment of money. whether

presant or fuiure, astuai or Cohlingent:

referznces o the “winding-im” "désstslution‘;

@ EeMPEny or Sorporation shall be construed

daralogous Proceadings under the faw for the

Sikkim  the Jurisdiction in ¥ Or corporation ig iNCarcoratad or
3 any jurisdiction fn which SUCh company or Corporetion camies on husiness
3 inciuding lhe seeking of liquidation winding-uys, reOrganisation, dissolution,
4 arangement, proteaiion or refief of vebtors:

{7317} SAVE and except ag gtherwise provided in this Agreement any reference, at any
time, fc any agreemant, deed. instrument, licence or document of any
fescdpton shall ba construed as reference (o that agreemem, deed, nstrument
icence or othar document as amended, varied supplemented, maodifisd o-

suspended at the time of such reference; provided thiat this Sub-clavse ity shal

s A0l operate $o as 0 increaca Fabilties or abligations of ina Deparment
herecnder or purguan nersto in any marner whatsoever

iz olly  agreement, consent, approval,  autharisation. hatice,  communination.
information or report required under or pursuant to ihis Agreernent from or by
any Party shall be valid ard effective only if it is in writing under the hang of a

, duty authorised reprasentative of such Party, as the case may e ir this behas
4 anc nor ofnerwise:

XNV} Tke Schedules ang Recitas io thie Agreement form zn intagrai part of this

Agreement snd will be in full force and affect as thaugh theay ware ENDE85ly set
outir the body of this Agraement:

(23] references to Ractale, Aricles, Clauses,

This Lgrpeman: shall. except where he context olherwise equirss. mear
references in Recitale Articles, Crauses, Sub-tlauses, Frovisos and Schadutes
of 07 40 this Agresment referance @ an Annex shafl, subject io anything 1o the
conliary specifieg thersin, be constroed 8% 2 reference fo an Annsx 1o the
Schetiula in which stich reference ocours: ang reference to & Paragraph ghall.
subject to ganvthing to the contrary specified therein, be constryed a3 g refarence
1o 2 Paragraph of the Schedule or Adrex a8 the case. may be, in which zuch
reference appears:

ey} the damages E=yable by either Party to the other of them, zs set fordh in this
Agreemant, whether an Of oiherwise, are mutually agreed geauine pre-
astimated Ivss and damage likely fo be suffered and incurred by the Pany
entitied to receive the same ang are not by way of panalty (the "Damages™;

(v} e shall be of the BEsence in the perforrance of the Parties’ respective

obligaticre. If any tims penod specifiad herain is extended, such extended time
ghal! aisso be of the e5sence; and
terms used in the Agreament, but not defin

ied herein, shall have the maznirg
ascnbed {0 suth terms in the Efectricity Act 2003,

{xx1) “insolvency”, or reCrganization” of
s as to indluds any aguvaient or

lime being enforcad in the state of
wihich such compan

T
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Sub-clauses, Provisas or Schedites in
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(exviii)
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£y iUniess exprassly provided otherwise in this Agresmant, any Documantation racuired to
be provided or furpishec by the Generat

of to'the Department shall be provided free of
. cost and in three copies. and if tha

Depzrtiment s reqaired to return dany such
Documentation: with their comments andfor zpprovg), they shalt be eritied to retain twaro
Sopies tharaof,
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The rule of construction, if any, that a contract should ne interpreted against the parties
respansitle for the drafting and preparation therecf. shall not apply,

Any word or exprassion used in this Agreement éhalt, anless otherwise defined or

consirued in s Agreement, bear its ordinary English meaning and, for thesa
aurposes, the Genaral Clauses Acl, 1897 shall nat apply.

Measuremints ang arithmetic corventions

All measurements and calculations shal be in the metric system and salculations done
o 2 {lwe) decimal planes, with tne third digit of & {iiva) or abave being rounded up andg
below § {five) being rourded dowr

Provisions which respect to sach HEP

The Agraement has heen entered iria i redation to the Hydro Eleciric Froiecis which
are sel up at different iocafions in the State of Sikkim and such Hydro Elactin Projects
may have different atiribuies inGluding  construction peripd. performance  security
2mount, Tanff and oparalions pancd. Accordingly, the Parties have agreas that this
Agreement has to be read independently for each such H vare Electis Projecis uninss
“he context reguired otherwise. For sake aof clarity, the following Articles shall be feas

independently for each of the Hycro Electric Projects {this is an indicativa st and is not
exhaustivel;

{a)  Clause 7 — Metering, Billing and lnvoicing;

b}  Clause 17- Disputes and Arbitration,

(e} Clause 21 — Biiling, Invoicing, terms of payment and payment security,;
(] Clause 22 - Events of Default, '

(d}  Clause 24 - Fores Majeure:

&) auge 20 - Tariff

(f) Clause 32 - Parformance Security,

Priority of Agreements, Clauses and Schedutes

This Agraement, and ail other agraements and docurments forming part of or refared to
In this Agreement are to be taker as futually explanatory angd, unfess otherwise
axprassly provided alsewhere in this Agreement. The pricrity of this Agreemart and
other docurments and agreements OMMing part hereaf or refarred 1o hare!n shal. i the
@vent of any conflict hatween them, be in the foliowing qrger.

(%) This Agreement: and

) All other agreements and dnmrments farming pant hersof or referred fo herein,

L& the Agreement at (a) above shall preval over the agreements and documents at ib)
apove

Subject o :he orovisions of Clause {7}, in case of ambiguities or discrepancies within
this Agreement, the foliowing shal apply:
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{i) Batwesn wo o more Clausas of this Agreement the provEions of a specifiz
Lsuse relevars to the issue urrder consideration shail prevail cver those in athar
Clauses:
{h} Peiween the Clauses of thig Agreement ard the Schedules, the Clauses shall
srevai and betwesn Schediles and Annexes, the Schedules shail prevail:
5 ff;  betwean any wo Scheduies, the Schadule relgvant to tha Issue shaii Creyai;

, {ivi  batween the writien tascription on
K Standards, e latler shall prevair
3 ) between the dimernsion sealed frem the o
dimension, the lalter shail prevad; and
Wil between any value writien in numerals and that in words,

the drewings and the Specifications and
rawing and s gpecific wiitten
the latler shall pravai,

2: Scope of the Project, Free Power, and Project Up-gradation and
Commissioning for Commergial Operation

1) Scope of the Project

L

(@) during the Taam:
i} Consleuction, operation ang mantenance of the Power Station in
accordsnce with the provisions of this Agraemaent:
1} Supply of electricity to the Departmant in accordancs with the ProViSIONs
of this Agreamant
(b} Performance and fulfiment of all other osbligations of the Generator in accardance
with the provisions of this Agreemant and matters incidental thereio Of necassary
for ihe perforrmance of any or altt of the obfigations of the Gonerator under i
Agresment,

(2}  Generstor shall re-design ang reconstruct and augment the Capacity of the Pigiecs,
whergver it may be necegsary and possiols, in accordange with the Prydant ity
Fractices, relevant techrical standards and specification, and shal| b& in accorcance

wiilt the design requirement of the Projects. i is clarified that the Gensrator shall haws

' the right to increase the capacity of any of the HEPs as a Mini Hydr Power Promc:,

Subiect to the prios ntimation 1o the Dapartment.

F
A
¢

{3} The sigming of this Agresment by Deparbment indicates that ati approvals for the Project
3 from the Goveramant hazve bean actorded. Generalor shall achieve Commercial
Operatior: of the Project af the earlisst and ensure that the Froject is capable of pEing
Cispatzhed delivering Active and Reaclive Fower as per Dispaich Instructicns and af
: being operated in parailel with the Grid System:. Generator shall alsn ensura dalivery of
power & the Interconnecticn Point in g safe and reliable manner 50 as to avoid
¢ ductuations and disturbances to the Grig System due o parallel operation.

: {4)  Far the purpose of this Clause, the Consiruction pericd means a perod beginning with
f financial ciose ang end wiih dale of achieving Commercial Operations Date CeonT

Explanation: If mutually agreed censiryclion period is 24{Twenty-Four) months bus if [he
3 Linit achieves COD in 18({Eightean) months, then ail ciausas for construction pariod wilt
' ne invalid and all clauses for COD will take offact,

{8}  Generator shal inform the Department in writing six (8) months prier to COD for the
: interconaection Facilitigs at the Interconnection f Metering Poirt to be availabie along
: with details,

7

3

A A ST T



..
i

it

LT

SRS NS T

T TN M e

e TL WA Tt

¥

At

Sttt

{8}

(%)

{19)

(1)

{12}
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Generator shall arrange suitable Power Evacuation Facility gt the Imterconnection Point
of the Project, &t #s cost, compalible with 1he Grid System, for paralle: oneration with
the Grid Systerr. The evacuation faciity will be capable of automatic isolation of tha
Project from the Grid System in the event of any fault on the Grid System and ersure
that nc damags is caused o the Praject,

Qapartment agree ‘o provide adequate protection at the interconnection Point, & a naErt
of the intarconnecton Facgilities, to ensure that no damage is done 1o its system due o
paralleling of the Station. For proper and prompt co-ordination and efficert |sad
maragement,  Generator  shall provide and  mainkain adeguate and relisbis

Comrnunication system between he Station and 2201132/66/33111 KV Sub Station of
e Deparment.

Department agree i provide adeguate construstion poweat 1 the Project as reguired for
coastruction. erection, and testing. commissioning and initial start-us. Dapatment
agree to charge for the power supply 2t the bulk supply tarff ag apgolicakie from fime (o
e Degartment shall however. Aot be liahle 1o pay any damegsd compensaticn in
Gensralar in the avent of nen-supply of construction posvar for ragsons beyand s
Sortiol. Generator shall makea its own standby aTangemeants for meefing the power
reuiremants of the Project during the periods when Qegartment i5 nai 1 a position
SUEDIY Pover,

Gengrator shalt update Department from time 1o time and co-ordinate the removation !
censiruction progress of the Project. Department shali be responsible o grovide with
necessary road perimits, ceriifications elc., as may be required by Generato: for the
curpese of smooth implementation of the Project and availing cuty benefits andg
exemptions and subsicies as per the raquiremeant of Competent Authorities.

By way of signing of thiz Agreement it is deemed that Department have acconded all its
AUProvals. as required to set-up this Project including increase of the capacity of the
Froject(s} in accordance with Aricle sub clause (2) of Clause 2 of this Agreement.

Generator shall declare the Projsct 1o be ready for synchronization with ihe Grid
System, when:

&)’ it has peen instaliad in accorgance with {he required technical specificationg ang
Pruceanrt Uity Practices:

b} it mects &l related  conditionz  prescribed  in applicable  ingian
Standard(siCodels), than in effect and otherwise masts e pravisions of the
Electricity Act, 2002 and the rules framed thereunder and the Electricity Rudes,
1526 or any other requirements for Syrchronization o the Grid System; ard

¢} it is capable of being oparated safsly and Generstor has obtaired the sporovai
of the Chisf Elechrical Inspactor of the Govarnment.

Generator shail give the Department at feast shdy (80) days advance wiitten notice of
the date it intends 1o synchronize the Project with the Grid System, the date being not
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Untess the context otnerwse e
sach of the HEPs separately.

(1)

{a}

{b)

fiow of water under all exigencies is to

machanism must ensure that mirdmum surges are encountered and flow regims
remams un-disturbed with variation

105

earlar thar the Schadyled Synct

romization Date for the Unit. yniess otherwize agroa
to by the Depertmant

The Depadment. andfor s authaorized represeniative(s) shall inspect gy Unit, which

Generatar intends tg Synichronize with the Grig System within five (5) days after heing
noiified i writing oy Generator, Yo getermine whether afl the reauirements have heen
met. Ganerator shall provide the Department

wih such access to tha Siation ag i
reasonably recuired to make ik determination

Free Power (At No Cost)

The Depariment shall be enfitled 10 get Twelve oercert (12%) of tha tata] energy for
first 10 years from COD . Fiftesn percent (15%) of the total erergy from (Eleventk) 1%
o {Twentieth) 20™ Years from CGD and Eighteen percant [18%) of the total energy
fram (twarty firsi) 21 1o (Thirty Fifthy 35" years from COD, ag free power/Enargy A

No Cost from the Generstor for the entire Term of this Agreement. which shall be
'ndizated on the Invoice rajsed ap monthly basts to Department,

{c] i the event, the Generatar is atée 10 incregse the capacity of any of thg HEPsg
bavord the prasent capaciy, then the share of fraa powerleniargy At No Cost
allocated o the Deparimanl from such enhanced capacty, of the respective HER,

shall be (5%} five percent. which shail be indicated on the lnvoice raised on
monthty basis to Department

COparation and Maintenance of the Project

quiras, the provisiens of this Clause 3 are o De folicwed or

Qperation and Maintenance of Civil Works
Operation of Water ways

The aperatior of canal shaij
standards. Qperatior of Canai
ievel by operation of
tha Power Project,

be: caried out in accordanes with Relevant Safaty
means the regulation of flow and maintaining of waler
gaias snt stop logs in coordination wilh eperation of tarbines of

Reguiation of Water Level

Generator. during the Lease period, shali use its best efforts fo operate the Properties
i d run-gfdhe-nver basis and Lo regulate the flow of water Safeguarding the uniform

be maintaingd. Operation of regulating
in discharge not exceeding 13%. The upstraam and

g
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dowristream surges on full losd rejectionfacceptancs should not exceed required olibic
meters. The regulating rmechanism shall be operated to ensure that flow regime s
maintained wilhout gisturbing the upstream and downstream  levals, stputaled
discharge regulation ard surges etc. within the above limits.

However, the Generator shall Aot be responsible for failure to maimsin such water fevel
duz o conditions which are not attrbutable o them but shail, in any such instance, take
such megsires as shall, in Genergtor's opirion, be regsenably necassary to momptly
restore the water level

The requiation of watar at the Project is 1o be ensured by gated releases in the bye
pass chamne: or through the Main Canal Gates ag the situation warrants. Thase Cates
wil be oparated when Plant machine(s) are closed for any reasen or when water flows
exceed he required designed dischargs or the situation warrants for it Trese Gales,
therefore, shall be kept cperative and functionat at all times. Dry iriale may be carried
out pericdically. marisily and automatically for these controlling Gates of the Project by
the Generator and should be vecorded in the Maintenznce registarsg, :

Method of Regulaiion of Water Level

The Generator ghall. in connecticn with the maintenance and operation of the Cates
and rogulation of the Waler Level and the fiow of waier, be reaponsiblz for divarsion of
the water flows into the Planis and operation of the turkines and Ganeraiors 2nd
appuitenant equiprent and bye-pass and main canal gaies provided, however, the
Generator may oparate the Conto! weir and Gates as requirsd for the maintenancs or
repair of the Projest to aflevizte any emergency condition, which may develop during
pefodic flushing of silt,

The Aushing of the silt snzll be camied out by the Generator at required intsrvals by
apergtion of the main canal and Bye-Pess Gates.

Maintenance of Civil 3tructures

The civil works of the Project have been executed to standard design and to 2 qualfty,
which may require upgrading. 1t is not expectfed that the civil structuresiworks wil
requirg any special treaimentiattention for repairs. These works however, wilt pbe
maintaned and up-graded, wherever deamed necessery by the Generator in good
condition by regular inspection, maintenance, dusting, washing, cleaning up and
painting and polishing. Standard Practices shall be followed.

Maintenance of the entire Power Flanl within the Battery Limits of the Proiect. shall bs
zarried out oy Generater al #gs own expense for effective generation.

The it i ihe channelsfepirslicanal upstream and downrstream of the Plart shail he
ckeaned and physically removed {de-silting) during lean /maintenance ciosure pariod or
as ahd when required. De-siling upstream of the main getes and bye pass gates,
intake, haad race and tail race channel including dewataring of stagnatediirapped water
in the aforesad areas and draft tubes shalt be carried out by the Generator at its wwn
EXPENSES.
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Gererator shall, at his own CGSt, vepair, maintain ang procure il materials to keep 2
ta givi structures and al’ water ways in good rapaired and in the same aperating
candilion as it exists, The iAngscaping of lawns gardens and greenary in the Project
area shali be provided, developad and properly maintained in g regulal manner oy the
Generatcr a4t his own expense to jmprove the ervironment af the HEP: g5 a whale,

The Gengrator shall perodically chack the Gates of Bye-pess Channe) and Forebay

arén regularly for sleciacal, mechanical and hydraulic failures. to ensure Fai Safe
Oparation of the Gatas

Tha Gensrator shall prepare a schedula of rouwtine, preventive ardd capital (specal
fmainiensznze plan of ihe plart and ecuipment and of al civit structures ard cangf
including da-siting The mairtarance schadules are masnt for tha quidancs and are
act limited to final mairerance scheduies,

Safety of the Water Conductor System

By way of aperation ot the Gatzs, the Gereraior shall reguizia discharge flowsdischargs
of waler, which has io 5e maimained under al contingencies. The Ganerator shall
perform periodic inspections regularly and checking of operalion of Gass, sonditian of

ermbankments and possible blockage of distharge flowing channels through the water
condictur system,

Operation and Maintenance of Equipment:

Round the clock operation and maintenance of tha plant ang amlioment shait be carried
Qut by the Ganerator in accordanca with manufaciurers instructions, relevarst safaty
cades, Indian Eleciricity Act, Indian Electricity Rules, Department's instructions, if any.
and Prudent Utility Practices BlC.. 10 minimize tha down time ang to aptimlze the guality
of power generstion: from the Projest.

Operation of the Plant

Round the ciock operation of ne Plaris shail generate power and the queality of the
eleciicny generated/deliverad by the HEPs shali be arsureg by a corbinuols
monitarirg of instrumented data. The kWh {units) generated from the Plants {kio wat:
hours. represenis the quantum of energy generated), which shall be recordad by
insrrumented paneisMaters and aten in the fog sheets manually. The total quaniur of
4ner gy fram 00.00 hre of 15 Aor of ny year o 24 00 tre of 34 March of the following
year (Finaneial year) wil fore the basls of aggregated energy outptits in the annual
cycle of ihe unit opsration in the Plants. For an incomplete year, the total quantum of
anergy from fhe time ans date on which a pacticuiar power plant is handeq ovar to e
Generaiar up o the following 24.00 Rrs of 315" Mareh ar from 00 00 hrs of 15 April 1o the
folowing tme and date on which the power plants are handec over back to
Uepatment, will form the basiz of agaregated snergy output. The energy from all the
unite in the Project will represent the agaregated eriergy output. The monthly outputs
will oe reckoned ir the same manter based on £nglish calendar morths.

The Generator shall glso cortinuously manitor and record on hourly basis records of al!
'mportant parameters from time to fime such as, water levels ugstream aned
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dewnstream of tha powear pants, discharge of water and thrdugh readings of kw ko,
KVAR, kWh, voltage, current, power faclor and frequency of each Generating Lini,
turbire. draft tube/vane ouide, aperingl/ciosing positions, pressures and temperatures

of aquipment, readings of export and import energy at main and check meters instalied
at the Inarconnecton Point ana tripoing ate,

The Generator shail furnish the daily. monthly and yearly Performa fformats of data
sheets! ng-shests for recarding irnportant parameters for information and apsrovel of
the Department. These formats duly completed in ali respect shall be made avaitable by
the Generator to the Department for perusal and records.

The Generatar shall maintain a proper logbook at the Project site /offica far recording
readings of various mstruments/gauges sbc. and for razording all eperalions as and
when they scour inciuding scheduled aulages, maintenance outages, forced ouwtages.
tripping and temporary interuptions/ lzolations in delivery of snergy and rascons
thereof. Ali the Project data sheets/Log shests shall be inspected for record by the
Dapatment al the end of each WEAr,

The Generator ghalf grrange all reguired stationery, log books, farmats ste. at his own
cost. Should the leve! of fluctuations of electricily supply in the Grid exceed the fimis far
an excassively long period the Gererator shall study the issue to evolve suitabie
sclution with Department and action will De taken aceordingly by Department to
minimize the Grid non-avaitability, without any delay and cn priority,

Hawever. the safety of the generating piant and equipment shall be the regpensibility of
Generator,

Maintenance of Plant

Gensrator shall commence found-the-clock maintenance {routine, areventive, hreak-
down ard  capital rmaintgaance} of the Pant ang Equipment, ncieding  hydro.
mecharical Gates. including disposal of trash shall be caried out by Ganerator in
accordance with manufacturer's instructions, manufaciurer's procedures, relevan:
safely codes, Electricity Supply Act 1548, Indian Electricity Rules 1856 and Electricity
Act 2003, Department's instructions ar any other laws for the time being enforced in the
siate of Sik&im if any, prudert utiity practices ate,

Generator sharl carry out only routinie maintenance round the clogk till such time phant is
handed over for Generation ws-d-wis validity of this Agreemant, The routine
mamienance shal inciude cleaning and cheeks of the HEP's equipment /components
and as well as preventive and breskdown maintenance.

Routine, Preventive, Breakdown and Capital Maintenance:

Routine and preventive maintenance shall include such ciaaning checks and
maintgnance activities round the slock on houdy, shift wiss, daily, waeaidy, monthly,
Quarterty, half yaarly, and yearly basis which are requirgd to be carried out on all
the companents. equipment and systems nctuding testing and calibration of meters
and instruments of the Power Projact 1o minimize braakdowns proper recarding of
data including testing and calibvation of metars and inshruments and to easure
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sMGoth and breuble free running of the HEPs. Tha Generator shail also cary out
routineg and preventive mamtenance and replacement of oils of each and evary
COmMponent f equipment of the HEFs and shall pravide ail labour, material,
Consumables ete. for routing and preventive maintenance of its own cost
Breakdown maintenance shall mean the maintenance activity including renairs
ang rep_lacemen! of any component or 2guipmant of the HEPs, which is raguired
be carred out round the clock as a result of sudden failure/breakdown of that
particular component or aquipment whils the Plant are running. The Gererator shal|
camy ouf treakdown maintenance of 2ach and every comporent of the Power
Froject #nd  shay mrovide  the  reguired manpowar. materais, consumables,
componants or eguipment ete. for attending to such breakdown fraintenanca ai e
own Cost irrespectiva of the reazons of the breaxdownfailura.

Capital maintenance shal! mean the major overhaw of any compgonent gr
Biipment of the HEPs, which is no covered Jy roufing, prevantive and breakdown
Mmaintenance and may become NECESSAry on account of excessive wear ang tear,
erosion of underwaier parts, cavitation and ageing The capital maintenznce of
Power Plant squipment and all ojvi structures will narmally be olarned to be cartiea
oub during Planned Annvai shut-down for under water components. For s
pUrpoase, a joint inspestion of the Department and Generatar mgy be carred out of
afl the major compenents of the REPs about twe months in advance for under water
components in ordsr 1o ascerlain as to which tomponants of the Power Project
reguire capital maintenance. [n this regard. cedision of the Generator will be final
and binding. However, i the condiion of the Project and components warranis iis
Capital mairterance at any other time, a joint inspection of the Dapartment ang
Generater shall be carried out immediately on accurrence of such situation and
Capial maintenance shall be carded out by arranging the shutdown of the Prart fpart
of the Plant and the decision of the Generator shail be final ang binding. The capita
maintenance of the Power Project shall be caried out by Generator at its own
€xpensas. Generator shailt be free to take expert opinion of the manufacturers of
Plant and egquipment during foint inspection in order to ascertain the quantum ang
nature of the said capital maintenance. Depariment shall also be free to obtain the
supervision for capital maintenance from manufacturers of the piant and BqLipMHEn,
at its own cost. At least ana capital maintenance of the Project shall be essentisity
caried out by the Generator befara handing over the Plant to Department before
expiry of this Agreemant. However, the repair of damages 1o Power Plant dus to
floods, earthouakes. civit commotion, riots, terrarists aetivities, and ratural
calamities otc. shall be carried oy the Generater and claim for \nsurance and aciust
actual  expernses, whergver apphcable. The manufacturars Operatior  and
Mainterance manualz of mejos plant and equipment, which are available in
Cepariment's office, shall be Fandad over to the Generater for refarence and safe
keep, which shall be racordan,

The Genarator shall use all reasonable efforts to give advance notice to the Deparment
0 the extent sossible of any unschedulzd fscheduled outage of the Pianl as soon as
possinly before/after the cutage ang shall provide the Department with an estimaiod
curation far such outage. The sCope oF such outage shall also be intmated
telephonicatly foilowed by 2 letterifax,

Tha Generator shali carry out regular maintenance and gverhauls of the Plants as per
racommended schedules and progcedures of the equipment suppliers and a2s per
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approves schediles by the Department. The schedule of maintenance and ovarhauly.
which regiuire Plant Shut-down shall however be intimated o the Departmiari via e
Lozd Despaich Centre to whish the Plant is attached. For scheduled maintenanrce and
averhauls the Genaraios will 1ake prior approval from Dopardtment.

e Generatar snall be responsible to dispesal of {he trash dumped et trash ot 21 &
sulatie place as approved by compatent authority of the Depariment.

The Genaraigr shali maintain nepection bocks at the Project for recording of
instructons gven by Department during inspections.

The Generator, if intends selting up of 2 data ransmitting ard real time information
facilities for monitoning Cperation and Maintenance of the Froject from a Ceniralizacd
Station, is aliowed to do so.

Tha gareration from the HEPs shall maintain within the design limits,

In case Depariment ohserves any shortfall in Generation or in the maintenance and
opsration of the HEPs or response of the Generator including inadequacy of staff or
thelr capacity to parform, fhen Department o its discretion, hasz right (o record the
same it the inspection book or issue instructions/notice for rectification of the same by
the Generator, which shali be complied by the Generator the sariiest. possible to the
satisfaction of the Department.

Ail maintenance works carisd aul by the Ganerator shall be recordad in Maintenanoe
Registers and shal be made available to Deparimant during inspections

Incentives for Power Generation

Bepartmant is not required fo pay o Generator any incentives for eneqqy genersied
ard metered at "irtercornaction point” ‘Dalivered Energy} at the Proiest in the Fower
House during any calendar year {from 3.00 hrs. of 1st April of a paricular year Lp to
24 09 hrz. of 31st March of the following vear).

The designed projected snergy shall nof form any basis for eligbility to incentives
iTespective of any reasons of intersuptions/curtailment of powar generation.

Delivarable Energy / Saleable Energy and Project Potential

Celiverable snergy shal; be the znergy deiivered by Generator from the Proact st i;he
“Interconnection point' end as maagured by the expert fimpont energy meter nstalled at
fhie "interconnection points ¢ Mataring Point”.

The deliverable energy shali mean the electncal energy generated from the Fioject, as
measdarad al Generator termingis less the summation of the folowing:

(a}  Actual auxitiary consumgtion for the bona-fide uss of the audliares. ighting and
ventifatian m tha Power Siaton,

(b)) Transformation losses {from generation valtage to Wranzmission voltage) of the
siep-up transformar installed in the Piant Switchyard.
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(e} Free powsr Af Mo Cost provided to the Department as et Clause 2 (131 of this
Agrearrent.

f3) In cage Generator uses the enemy generated in the nowesr stations for it persona’ Lisge
such as residenlisl premises #ic., the same shal be ravable by Generzmor to the
Department at the rate as applicable from time to time as- per the appicable tarif
stricture of Depdrtmant on per KAYh basis,

{4) F‘c:{ this purpose, readings of Energy Meters instailed at each auxilkary pansl o
residential feeder, Generator terminal and export and mport check and mair Brergy
meters installed at “interconinection Paints” at generation facility end Department grid
snafl ba taken on monthly basis Jointly by Department and e Genarator,

B: Sale and Purchase of Energy

{1} From the Date of Synchronization of tha first Unit of the Project, Generator shali suppoly
e enfire electneal energy after Ausdliary consurmption, at the laksrconnection/iieterag
Point i the Deaarmen:,

(2} Generator shall seil and the Depariment shsd purchase the antie anargy at the
rercorneclion Font waich is the Net Salzable Energy fe . the total energy received
_fr::.:tn the Frojact at the Interconnection Paint. the Nat Szleable Energy shall be [gfi=test=tnd
into the State G,

{33 Mo_nthlj.r' lnveices shall be raised on the besis of the energy injected into tha grid, the
Ne? Saeable Energy in KWh generated from the Praject by Ganearator,

The purchase price of the energy "Tarff", as provided in Clause 30, is the negotiated
tariff in views of the exisling infrastructure of Departrant made avaiahle for revival of
the Froject. -

(4}  Deparment agree 0 pay for the Net Saleable Energy deliversd at the interconnection
Poiri at the rale per kwh excluding statulory taxes snd duties, if appiicable. as per
Clause 30 which shall be indicsted on the Invoice rafsed on monthly basis to
Cepartment,

7. Metering, Bitling and fnvoicing

{1)  Energy Meters, {expont and impart} of 0.8 accuracy class having xWh. kV&h and
kWVARD recording faciity have been installed at Interconnection Point by the
Dapariment (hereinafier reforred to as Main Meler). The meters are, capabls of
recording 2nd storing haf hour averages of all the Electrical Farameters for 70
cays. Similar meters (export and import) of the same accuracy class have neen
instaded by Department a1 Grd Subsiation where power is injected fom the
Froject (harginafter referred to s Check Metsr).

i2} AN the WMeters, CTs antd PTs described above shall be joirty inspecied and
seaiad by the Generator and Department and thase shall not be interferad with
reither by the Gererator or Department. except in the presence of
representativas of both tha Parfiés herrin. For lesting and calibration of metsrs,

15

R PR e S AR L 0 R R e 3.0
S e B % R
w%«’i‘w@f‘ﬁg&&“ Lt

Rty Al e L



{3)
: (4)
(5}
(6}
' (7

v
)
4
3
3
:: '

112

a notice of at least seven (V) days shall be given by the Generator ar Departmenl
for testing (o enable the authorized representatives of both the Parlies fo be
present. Al meters. CTs and PTs shall be checked for accuracy once n overy
hveive (12) morths by noth the Paries and shall be irealed as working
satisfactorily so ong as the errgrs are within the fimits prescroec for such
meters.

Meter readings of the Man Meters (for sxpart of power 1o Department f Meter
instaied at interconnection Point) and Cheack Meter [For import of power Dy the
Deparment) witt form the bas's of billingfinvoicing by the Genetstor 10
Departreent. If aither of the meters is found to be defactive during thess cnecks
thay will be immediately tested/ calibrated/ repaired/ replaced oy the Generator
at B own cost

Where the half yeardy check indicates errors in the Main Meters beyond the
nrascribed limit bul ro such emer & noticed in the Check Meters. billing Jor tha
maontk up 1o the date and time of such test chack will be cone on the basis of
Chack Weter by the Generator and the Main Meters will be re-calibraiad
immediately. The Generator may maindaih one sel of meters and metenng
equipirent as spare for replacement of the defective meters and metering
sguipment and to ansure correct metedng at alf ime. If during the il yariy
checks both the Main meters and the Check Meters are found to be beyond
permssible limits of evror, the meters shall be immediately re-caiiprstac and the
carrecion shal! be apolied to the consumption registered by the Main Meters to
arrive at the correct consumption of energy for biling/invoicing purposes far the
period of the month up-io the time of such check. Billing for the period tharsatier
1l she next monthly meter reading shall be msasured by re-calibrated Main
Meters,

Correciions in bilinghnunicing, whanaver necessary, shall be applicadle o the
period between date and tme of the previous test calioration and the dats and
e of the test salibration in the currant month when the error is observed and
fruz sorraction shal be for the full value of the absoluie arror. For the purposs of
fne correction ta be applied, the meter shatl be tested af 100, 75, 50, 25 angd 10
percent Ioag st uniy, 0.85 and 0.75 lagging puwsr faciors. Ct these fifl@en
values, the error at the lead and power facior nearest the average mombly [oas
servad a3l the peint during the peried shall be taken as the emor i b2 appiied for
carrecion.

The tillingfinvoicing shal! be normally done on the basis of readings recorded by
the maters instalied at Interconnaction Point {Man Meters). In case. the meterning
sqiipmant of interconnection Point becomes defectve, the bitling 1o Depadment
i inwoicing o Deparimerd by the Ganerator shall be dene on the hasis of meisr
readings / energy irjectat into the gna of the mezers instailed at Deparment (50
Subskatiors. I bolh the Erergy Meters incated at interconnection Foint and
Departmert Grig Substation fait to record Ehe Electricity supplied then the
Eiectrivily susplied will be compuded from the 04 shgels maintained 3t
Department's Grid Substation/Department's Power Station for that periot of
defect, which shall be final and binding on the Generattr and Departrrent.
subject to immadiate notice by Generator for such steurrence of defest in Main
and Check meters.

For the purgose of test and calibration, the substandard meter shali be calibrated
and sealed from a reputed iesting Laboratory. This meter shall ba calibrated

oncE N every two (2 years,
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Billing Procedure to Dapartment and Records

(1) Tha cesignated representatives of Generaior end Departmeni shall taka readings of
Ihe meizis at the Irterconnaction Point. On the first day, of gvery calendsr month,
Readings shail be recorded for the energy injected from the Projact to the Grid A
shall prepare ta submit manthly bills, in inplicate, for release of pEyments and one
ortgira! shall beFor record of Generator

(2 Each of Geperator and Pepartment shall keep anc mainiain complete accurale

records and alf other datz required by sach of them for the purpuses of proper
administration of the Agreemant. Depariment shall certify monthly Enargy imeaction
Report, as required by competent autharities,

Plant Operation

Generator shall run/operate the Frojact 10 generste powar in parailel with tha gric and
shili njeat three shasa 53 Hz, tnominalt AC supply intd Department's sysiem ai 11 KW,

In malters relaling to Grid operations and load cesgaich, the directions of lhe State
Load Daspalch Cenlre ("SLOC") or the officer who may be autharized by Dspanment
shall pe striclly compiied with by the Generztar Any dispure on this account shall ba
refered io Cepatment and i the Chief Enginger-in-charge, Svsem Ogeraticn
Organization of Departmernl whose decision shall be settied by muttal discussion
cetween the Gererator and the Dopariment failing which the Genarator shal have *he
oction to approach Sikkim State Efectricity Reguiatory Cormmission,

Statutory Clearances

It is agreed that &l required clearances, permissions and arevais have areatdy bean
ocbtained by the Deparfment The Generaior will not be resporsible for oztaining
sutssquent/pariodic parmitsiciearances as per sialutoryfobligatory provisions, The
Lienerztor shail comply with the stipulations of the permitsiclearances and shall agree
thal such permits/clearances are kept in force throughout the Period. # is further sgread
that necessary clearances of aoouracy of meterstmetaring equipment, protection
system, correct instalfations of equipment safety provision etc raquired fom
Depariment. Chiaf Elactrical Inspector, Depariment of Telecommunication for Wirsless
Syslern and other Competent Authorities shali alse be obtained by Depaitment or
authornze cass wise 1o the Generator.

The Generator alse at his own expense shall grisura that the Powar Project is operateg
ant mairtained in accordance with ali legal requirements inclugding the terms of aj
consenisficlesrances! parmits and Prudent ility Practices within the accepteble
lecnnical limits s 23 not to have an sdverse effedt on the Deparment 's Grid Systern
and environmerit. Personnal eriployed by the Generator shall meet Applinable Laws,
fuies, requlstions and reguirements in force from time o Eme in the State of Sikkim
/Union of india,

in the event the Generator enhances the capacity of any of the HEPs as per Clauss 2
(2} sbuve, the Oeparimant shall procure the necessary Applicable Permiis from :he
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Government of Sikkim and shai ziso facilitate obizining such Appticable Permits from
the Central Governmant, es may ba reguired.

Lialson with Department

The Generatar shal! cosely Baise with all concernsd departments Including SLDC
andfor other designated officers/officials and gther concemned offices duning the Panad.

During the Pericd of thig Agreement in farce the Generator shsil Give seven [T days
priot inbimation of its annual rEintenance program 1o Departiment.

The Generator will also furnist:, in the last week of avery month, supply slan ndicating
e tota! quantum of aledtricity Iikaly to be daliverad Suning the next three (3} manths,

Temporary Interruptions in Befivery of Energy

Tha Depzrtmant may requre the Generstor io termporarily curtadl or intarrupt delverias
0f ENergy when nacessary, in the foliowing ciroemstances:

i) For repair replacement and remova; of the equipment or any part of its system
asscciated with the Deparimenl’s facility. However, as far o3 praciicable, such
an avent skali be scheduled during the annual shus dowr perod of the
gensration facilities:

(f Load crash in the Grd Svstem due to wide spread rams. cyslones or typhoons:

(c) Conditions feading to over-loading of interconnecting transformers, transmission

lines and switch-gears due to outage of same equipment at Departrient power
system;

{d) i Department datermines iha! ihe continved operaticn of the Cenerstors

genaration facilty may endanger the safely of personnel or Mtegrity of the

Bepartment 's slectic system or have an adverse effect of the siectric service to
the Deparmen: 'z other custtmers:

{e) Unter Forca-Majeurs Conditions of Cepantment or atharwise;

ih Instructions for the disconnsction af Generator's generation faciity from the
Department's system notified by the designatad Load Despatch Centre for ire
perodiduration indicated by 1. However, Bepaniment shali agree to take ai

reasanasle stegs to minimize the number and duration of such terragtions,
curtaifments or reducticns.

Manpower Deployment by Generator

The Generator shall deploy ihe required experienced, competent and gualifed

Manpower as oer Prudent Utility Practices for round the clock efficier: geraraticn from
tha HEPE,

“he Generator when raquired shall suppiement additional manpower, for the ma NG

50 empleysd by the Generation. preference shall be given ta Local Cerificate of
ldentification Holders.

Sgare Parts and Consumables

Tne standby spares/ motorsicomponents {ather than spares/ stores) avaiabla with

daparimert shal be handed over to Generater for feplacement during breakdowns 1o

I3
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Al thase tools and tackies and measuring instrumenits shay ha
condition by Generator to Department afier the expiry of the Periog.
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mirimize the breakdown time of the Plan
be kept in gooed working contition throug
spares and their Mairtenance of unused
downtime. The list of sich motarsfspares

t. However, thase sparesfmotars sinall always
h immedizte rapairs! replacament of defective
spares by Generator o minimize the Plant's

! shali be precared and verifies ot ing fime of
handing over of the Praject. Generator shall build up sufficient invaricry of standay

Hems, normal eng Capial spares of its own over ang above the spares avalable, which
15 feqguirad 1o mirumize the down hime of the Plan:,

However, axira standiyy Spares/imolorsicomponents/
the down fime shall he arranged by Generstar a
ahove, Genemtor shai be ‘esponsible for providing aff reutins, pravaniive Dremkdawn,
capitzl maintenance sparss and consumabies for which Gensrator shali bydd Lig big

own inventory of spares and corsumalbles including stardby provisions based on liely
reptacements during the Periag,

SRURMmEnt, if required. 1o minimize
t #& own cost. Notwithstanding ‘he

~AH Bxoensas on replecement! repair ars to be Borne by Genersior incliding labour and
technical  supervigion  which may be reguired. Generator shall contact the
vendors/manufacturers on its own for purcnase of spare parts from Original Equipment
Manufacturars (DEMs, Departmant may facilitate if required, io Generstor far the
purpcse of procurement of these spares expeditiously. In casé these spares from
DEM: are not avaifabie, then Generator will explore the possibilities of pUthasing the
required spare parts fiom other suitable manufacturers of the sams specifications.
Sufficient spare pans and consumabies will be storad at the Project sdas by Generawor
al ali times to minimize breskdown tirae and consequant denaration lass,

The standby ttems and fpare pars for meinienance of the Proiect inciuding huitding
shall require foliowing types of Irventery and record to be kept by Generator

{a) Consumablas:

(# Routire Mairtenznpe spares;

£} Breakdown Maintenance Lsparss;
(dj  Capital spares and

{e)  Standby items.

Gererator may iake instrance cover for

barglary and theft for his sinres at s own 208,
i 50 desired.

Tools and Tackies and Measuring lnstrumenis

Immediately after handing over of the Project to Generator, Cepariment will hand over
all such tonls and tackies and maasuring Instruments, which have. been supplies with
e Project and equipment by the ma nutaciurers. A list of these tools and tackizs ang
MSASUNNY instruments shall be prepared at the lime of hanging over of the Project

Thess lools and tackies and M2asLring instruments shal] be propetly maintained snd
d condition by Generater at its own axpensy.
retumer in good

Al other tools and tackles and measuring instruments cequirad for gereration from

the Piant and its aperation and maintenancs shall be provided By Generator at its
SWN expense.
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Insyrance and Cemrmunication facility
INSURANCE

the Generator shall effect and maintain at is own cost, during the Construction Pencd
and the operation period, such insurances for sLich m&ximum sums 58 may be rEqLIirE
urder the fingncing agreements and Applicabie Laws, and such insurances as may e
necessary o° prudent In accordance with Good Industry Pragtice. The Generator shall
also effect and maintain sush insurences a5 Mgy be necessary for mitigating the risks
which shisll automaticaily devolve on the Department as a consequence of ary ast or
emission of the Generator during the Temm.,

IRsurance Cover, withowt prejudiza to the provisions coniainad in Clause 18 (1) (b, the
Generator shal!, during the Opsrations Period, procure and maintain Ingurance Sovar
including bt rot limited to the follawing:

Loss, damage or destruction of the Project Assets at raplacemant value;
Comprakensive third-pasty habllity insurance including injury 12 or death of personnal of
the Department or others causes by the Froject: :
Liabiiity to twd parlies for goads ar property damage;

Workmenr's cormpensation insurancs,

Any other insurance that may se necessary to protect the Generater ans s emplovees.
mcluding all Force Majeure Everts that are insurable at commergisly reszonsible
premiums and not olherwise covered in items fay o {d) above.

The Generator shall maintain and avai all extsting communication facilities suck as
elepnonas and wireless sysiams crovided at the Project at its own cost and wilt pay the
biigflicense fees regularly to avoid disconraciion.

Disputas and Allernate Resolution:

(1) Both the Paries herein shall comply with the provisions of tha Agresment and

zischargs their respective obligations. In the avent of a disagreerment and i the iszue is
unresalvet, a meeting shall be held by designated reprasentatives of the Departmert
and Generator to resalve the issue. In case the jssye is still unresolved andfor

{2} In the event of any dispule and difference that may arise, with the mutual consert of

botr: the parties, the matter will first bz referred to arbitrator for settiement urder the
provisions of the Incan Arbitralion and cancitistion Act 1966, The Venue of Arbiiralion
shall be at Gangtok. There shaid be an arbitral tribunal com prising three arbitrators, of
whort each party shait select one. and the third arbitrator shall be appointed by the two
arcitrators sa szlecksd. and in ihe svert of disagresment betwaen the two arbifrators,
the eppoirtment sheil be made in acaordance with the Rulss

{3} Howswar if the matter is not arrved g mutual consent io refer the rmatter fo aroitrator.

in such event the party shall be at tberty to seek appropriate remedy 0 approphate
forum s provided under saction 39 of the code of Cwvil Pracedure 1308 bu! agorieved
party does not prectuded to ssek remedies in civil court trearing appointzd jurisdiction
with the State ot Sikkim,

{4} Tt the arbitration awand passed by the arbitral wibunsi attains finality, the parties skal

contirue o parform their obligations under this agreemant.
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Indemnification

Generator shail indemnify and kees indemnified Depanmant against all losses ang
claims for death, injuries or damage o any person or any property whatsoever, whics
may arss oul of or i consequense of the generation from the Project and repairs o
maintensnce of the Projact and structures during the Pericd and alst against aif claims,
demands, proceedings, damages. costs, charges and expenses whatsnevar in respact
af or in relation therete, and such lisbillties shali ‘nclude ciaims/compensations of thirg
wany.

Green Arributes

The purchase of energy is 2 negotated rate, which is not a preferenual lariff ang since
Generater is responsitfe for the opsrafion, maimenance. insurance, prevartion of loss,
damage ard upkesp of the Projects at its own costs and therefare, Generator is lishle
o pay taxes, interes®, penally or other sum upon noiice of demand and if for reasons, if
& refund i3 faceivable from the State Gevernmeant, Generator shall be entitied to seosive
such refunds on accouny of the Paoject. Subject to approval of the State Govarament.

Generator may also apply at ifs own costs with any competent authordties for any viabie
gag funding through green asset management as well as sustainable developmen:
program paftaming to the proect for which Cenerator shall be fully resporsible
financialiv and may receive such benefits without any liabilities of the Stata Goverrmant
Alfl the green atiributes shall be of Genermator.

The Generalor may sell power to the third party if the Depariment defaulis in paying for
he power being procured as per Clause 21(3). The benefits receivable by Genarator
fram sale of power to a third party or any other greer attribute available to Gensralor at
any ume during the Term of the Power Purchass Agresmeant shall be of the Senerator

{5} The Depariment shal provide ai required documenis ‘or the zccredilation of e

Generator for the issuance of the Renswsable Enargy Centificate on acoourt of e sals
of Deliverable Energy to the third party.

Ceemed Generation Benefit

(1) Generator shall be eligible for deemed gensration benefit for each of the HEPR,

calculated at the rate of Tariff, in ¢ase the powsr from the Project 15 svaitatle but
digcharge of power is ned avaiiatle or grid s not available for more than One Thovsand
{1000 hoirs i & year,

Biliing. invaicing, terms of payment and payment security

Hilling:

The Deparimant agree 1o pay fne amcount peyable under the monthly bilifsupplemsantary
pilfinvaice raised by the Gererator within Thity (30} days The saig monthiy

hillfsupplementary bilfirvaice will be raised as per the Energy Infection Reporl, provided
at Annexure A for each of the HER.

21
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Fram the commenceman: of supply of powar fhe Departraent agres {0 pav 1o the
Generator the maonthly Tariff payments subject to the adiustrents as rer provisiong of
this Agreamart.

The Generator shal iseue to e Department hard copy of a signed monthly

sillfsupptementary bill for the immediately preceding month/relavar penod perwesn the
Hh day and up o the 15¢h day of the month.

Ezch monthly bil ehall include al charges as per this Agresment for the Delvarahle
Enesgy supplied for tha relevant month based on Energy Mspection Report which shall
De binding en both the Padies. The monthly bilf amount shall ke the sredust of the
Delivarabie Enargy as per Energy inspection Report and the Apglicable Tasdrff,

The Cepartment agree to sigr: the monthly bil’'supplemeantary bill withia a period of 15
fiteen) days from the recsipt of the monthly dillfsupplementary bill ang may pragent the
signed S to the Generator, If the Lapartment requires any clarificatien/carrections ir
the said monthiy oilfsupplementary bilfinvoice. it shall 8o so within 7 fsevan; days of
recespl uf such monthiy bififsupplementary billinvaice and the Generator will “enly within
3 pariod ot 7 {Seven) days thereafter,

Suzh signed manthiy tlfsupplementary biifinvoice shal: be submitted to the scheduas
Bank of the Desartment for releass of payment to the Ganerator within 7 (severn) days
of submission of such rrarthly billisupplementary billitnvaica o the scheduied Bank by
the Genargtor

The Generater shalf have the opticn to set-off any Qustanaing amount dus 19 the
Genarator aganst Tree sewer provided to the Power Department as ger Clauvse Z (13}
of this Agreement, subjest to pricr notics to the department

Late Payment Surcharge:

I ihe event of delay in paymant of & monthly bilt by the Depariment bevord the Due
Date, & Late Paymient Surcharge shali be payable by the Departmert to the Generasor
al the rale of 0.5 % per month. The Lats Payment Surcharge shall be alaimed oy the
Generalor through the sugplementary bil

Delay in Achigving COD

It the generator fait {0 operatalexscite the listed Hydro Electric projects within the
stipuiated period created by covenant, the State Departmant reserve the right 1o forfeit
the bank guarantea by the Generator,

Sale of Deliverable Energy to Third FParty:

(2} In the event the Generator is unzble to recover the amount payable oy the Degartrment

as per monthiy billfsupplementary bill througn the Letter of Credit and # such moathly
biifsuppiemantary bifls or part thereof remaing unpad for a period of BC (sixty) davs
from the Due Date, then notwithstanding anything to the contrsry contaired in this
Agreement, the Genseratar shall give a notice to. the. Department requesting © pav the
outstanding amount within 2 period of Thiry (50) days. If the Departrnant fails to pay
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(o {NGhwithstanding anythirg containad under this agresimeani,

(k) Generator fias an option to seil the Fower to the

() In case of sals of deliverabis energy o the third

119

the oulstanding amourt within a period of thirty (3C) days, the Gengrator shall have the
right to selt the whnie or part of the Deliverakle Energy to any third party.

tird party within the state or culside
the state, and no epen access charges till Sickim periphery shal ha payahie o the
depanmentiany icenseefany other entity of the state.

pamies in 8ccordance with the arice

Z1.4 of ths agreement, the departmenl shali, at the request of the generator ae kahie

for the accreditation fram state Nodal agency es reouired undar regulation & of ihe
CERC (Terms amd comdifions of recognition and Issvance of REC for Renewabis
En2rgy generation. Requlation 2010 (CERS “REC Ragulation™} within 30 ithintyl days
from the date of such fequest. There shali be ne fimit on the numoer of fimes such
accreditation is to be obtainey ang provided by the department under this agreement
The senartrent through the staie rodal agency. shall also assist the generalor in
Sbtaining the de-accreditatian from the Central Agency appointed under CERD REC
Regulations,

the pames expressly ggres

Wai the generator shail pe entitied o approprigte the revenues fram such thirg party

sales and generator shall have the following rights -

) Non supply of power by the gensrator to ihe deparimant ard, or | sale ic ths
thrgt party as per the articie 21 4a dye io delay in payment by the depariment.
shall not give the right to the depariment to cancelfierminate thia Zgreamart.

{H}  incase of sale of Pawer to third Party Dy the generator pursuant to Articls 21 42
then the free power offered as per adicle 2 {13} abave, may be sold by the
generator ko the third sarly and the revenue earned by sefling such free power
as per artizle 2,13 above shali be adjusted sgainst tha monthly bitls) outstanding
and receivabdle from the department.

(4 in case of supply o the third Paity in open access. ¥ there is under injection/
over mjection. penallty as prescribed i state DSM reguiztions will not be
appticable and it is deemed aaproved that no sueh aenaity/additionsl penally is
laviable.

v]  Tha generaler is ailowed to give schedule of enargy generation consolidated of
sll‘any of the 7 projects to SLDC for flow of DOVET.

(vi The generaicr shall have an option. &t s sole discration, ‘o commence
supplying deliverable enargy fo e department any time after Serving one month
notice to departmant. The gereralor can avail this option any numper of times
during term of this agreement

Bisputed Bill

it the Deparment does rot cispute a monthly bilVsuppiementary biil raiged by the
Generator within 18 days of recsipt of such bill. such bill shail be an uadisputed and
sohaiugive Bifl.

I the Department disputes the amount payatle {(oarly or fily) under 3 monthdy il the
Partigs shall try to resclve the cispute amicably. if the Parties fait to armicably rescive
the dispute within fifteen (158) days of receipl of bl disagreement natice, the matter sha!|
be referred to Dispute resolution in accordance with Article 17 of this Agreement,
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Terms of Payment and payment security

Paymard for generation fram tha rroject shall be mads by Departmert to Generator,
#08inst monthiy Billings f Invoices as per Ciause 21 based an the Energy Injection
Report Bs per Annaxure A, anclosed herewith,

Paymsant Mechanism. The Depariment, agize to astablish and maintair a tefter of
Cradit in favour of the Gansrstor on any scheduie Bank where it has g revenue
BCCaint. for an amount envivalent o 3 fihrez} manths BVerage invoice/expecied grargy
to be injacted into the grid. Every Invoice/bil shail be countersigned by designated
officer of Department and Genaralor, which shal be submitted to ihe scheduled Bark
for reiease of paymem o the Gaznerator within (Fifleen) 15 days of submission of
technisslly and commercially clear of claims by Generator.

Rights and Dwnership of FProperty

The Power Project incluging its land. civil structure and plant and equipmant are the
propery of State Government and the same is being provided Lo the Generator on “as
is where basis is". in the event, any pant of the land or proparty on such land 15 not
encumbrance freg f vacant, then the Generater shall have fhe right {o remove any such
liegsl encroachment, squatting ete. on the Project tand or property on such land, The
Depariment may faciiiate in such removal af llegal encroachment of ite land in
accordance with the Laws for the time being enforced in the siate of Sikkim, The
Gererator shall be allowed to use the Froject land as per the Laws for the time bering
enfarced in the State of Sikkim,

The Project may be handed over to the Generator within fitieen {15) days from the
Execuiion Date. Al the axisting emplayees / labourers / contractors, whethar temporany
{ parmanent ! contractusl or any other type, shall ceasa o work / ozoupy the Proiecs)
pror [0 such handover w the Gensrator, Any existing contractor(s} of the Dapartment
engaged for the purposes of the operalions and maintenznes, supaly of sparas ate for
the parocses of the Project(s) shall continue at the sale discretion of the Generator and
Cepartment ard such comractar(s) shall have no authority to bing the Generatar to
fetain any such conlracioys).

Right of ownership of Power Generated:

[flhe Fayment 0 the Ganeralgr is clasr as per Clause 21 {1}, Department shal have
the absolute [ghl on the energy genarated from the Project(s). Howaver in oass the
cettar of Credit as per Claysa 21(2} s exhausted and payment of Generator remaitis
unpald. he Generator will have the righis as per Clauses 21 {3}

Signs and Barriera:

The Gengrator shal instal and disslay WEITHNG $igns or barriers al the Praperties |
Fromct, provided such signs and barriare are reasonzhle in theyr content ang gize and
may remave the same upon termination of this Agreament. Provided. however, that
upan remasving the sama, the Generawr shall resiore the Frepattias f Project to e
condiicr it was prior te the instaliation of such 3igns oF barriers.
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Department's Right of Access fo tha Froperties:

Tre Generator agress that Depatment and its authorized representativas shali have
the rights to acoass and inspact and comment upon the Project at ail reasonatls times
necessary for the maintenance and operation of the Rroject for ganeration.

Geological and archacological finds:

Itis expressly agresd that mining, gectogical or archaeolegcal rights co ret farm part of
the icence granted fo the Genarator under this ~Agreement and the Generator herahy
acknowledges that it shali not have any mining rights or mteresi n the underying
Minersls, fossi's, ardguities, structures or other remniants or things ether of sarticuias
geological or archaecological interest and that such rights, interast and proparty on or
vider the Station Premises shail vest in and befong fo the Depatment or the
soncemed  Government Instrumentaiity. The Genersior shall take @il reasnrahble
pracauticns Lo prevent its workmen or any other person fom RMOvNg or damnaging
such interest or property and shall inform the Depariment forthwith of the dizzoveary
thgreaf and comaly wein such imstructions as the Dapariment.

Events of Dafault

Events of Default Definad

The follewing snall be "Bvents of Osfault” under this Agreement and the terms of "Fvani
of Bafaull” or "Default” shal mean, whenever they are used in this AGresment, anyons
of mgre of the forlowing events:

Evenis of Detaut of the Generator

The ovcurrerce and the continuation of any of the following events, untess any such
avent occurs s a résult of a Force Majeure Event obligations under this Agrgemeant,
shall constitlie the Evert of Defauit on the part of defaulting Generator:

Unasle (o rectify the defauits pursuant (o various Clauses of this Agresiment;

Becoming insclvent and an order has been passed for liquidation after the
corporats :nsolvency resaiution process under Insolvency and Bankruptcy Code,
2016, as amended;
Admitling in wriling its inability, to pay its dabts as they mature.

Procedure for cases of Evert of Defauit:

{i}

€51

Ucon the occurrence of an Event of Default s sef out in Clause 23 M =above,
the affectec Parly may deliver a notice to the defaulting Party in writing which
shal specify in reascnabie detail the Event of Defanlt giving rise such notice. and
calling upon the defaulting Party to remedy the same within a nericd of sty (80}
days {"Defaulting Notice™,

in case of Event of Default as set out in Clause 23(1)(a) above, besore the expiry
of sixty (60} days. the defaulting Parly may request for furthier extensisn on
reascnable grouvnds and the affected Party shall provide such exierswn for
curing the default.

At the axpiry of sixty (60) cays from the delivary of the Defauit Notice o such
extendad iine pencd as per Clause 23{1Ha) above and uriess the Parties have
5
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agread othersise. or the Bvant of Dafault giving rise 1o the Defaul Netice has
heen remedied, the affected Party may refer as per Clause 17 of this
Agragment,

Till the paties come o a solution, the Partiss sasll continue o patfonm thair
obligations under this Agreement and the Generator skall have the gl 1o sl
Deliverable Enargy to any thicd party within or outside the stete as mertiored in
Articie 21.3 of this Agreement, and no open actess chainss Hf Sikkim periphary
snall be payabe to the Daparimentany licensesfany cther entity of the State

Force Majsure

Forca Majeure Event

In this Agraement, "Force Majeure™ means occurrence of en event, which prevarnia the
Party from performing iis obligations under this Agresment and which act or avant:

[}

i}

‘i)

s beyond the reasonable controt of and not arising out of the fauit of the Affected
Farty:

the Affzcted Pary nas been unabig 16 prevent by the exercise of due diggence
and reasonable efforts, skill and care, incluging through expenditure of
reasonaole gum of maney: ang

nas a materiaily adverse effact on the Prajzct

Force Majeure Events

The Force Majaure Events shal mean ons or more of the follavsng acts ar events:

{a)

()

(e

Acts of God or events heyond the reasonable contral of the affected Party which
cuuid ot reasorably have been expacted to accur such as extreme adversa
waather, pandernic, epidemic such as plague/COVID-19 eic.. ligntning, Freaawy
rains, cyclonas, empest, whirlwind, landstides, storms, floods, volcznic eruptions
or fire (lo the extent originaiing from a source extarnal ta the sie gr not designzd
tor in consbriction works):

Redioactive comamination or ianizing radiation:

An act of war {whether declared or undeciared), iavasion, armed conflict or aci i
formign enemy, unexpected call ug of armed forces. blackade, emmbargo,
blockade. rebedion, riof, religious strife, bombs or cvil commotion, saboiage,
terrorism:

Ary judgment or order of any cout of compstent jurisdicton or statutory
authority in India made against Generalor in any proceadings for the reason
iailure of Gengrator to comply with any Applicable Law or Olearances or or
account of treach thareof. or of any contract, or enforcement of this Agra=mert
or exercise of any of iis rights under this Agreement by

Any other event or circumstance of a naldne or an ect of God analogous o the
foreqoing.
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u {} Strikes, work to rules, go-slaws which ars widespread, State-wide and are of
paiitical nature:
g Unfeasibifityfinability 1o access project site during construction period of projects
: due o restriclions placad by the state government or othenwise, disturbarces
caused duz to encroachars elc,
(3}  Notification obligations
: 13} oxcept a5 otherwise exprasshy Provided ' the Agreement, sl notices or ether
._K. communications which are required or permitted hereunder shall be in wribing and
: considered as adequately served if delivered personally {under acknowledgement) or
j sent by registered or certifies mai! emait, facsinile, teiex or telegram addressed as
3 foilows
anEq'SaicﬁaefEng|neemmsﬂc;exé?y Dirgctor 7T T e
| Power Dapartiment Hanuman Ganga Hydroprejects Private |
i Sonam Tshenng Marg Limited
. Gangtox Sikkim-737401 . Flat Mo, 1103, 118 Floor, Surya Kiran |
| . Building. 5
- Emsil; . 18-Kastirba Gandhi iarg
C Phe NEW DELAI -1 10001
i
¢ ; i e —
.f.' L PR
; {4)  Obligations of Parties in case of Force Majeure evant
() All notices or comrautcations giver by regisizred or certified mail, email, facsimile, ioex
or tetegram shall be confiimed by delivering confirmation letied by hand or by registars
mail to the respective address or by retum emsail, Al notices shall be daemed deliverad
UpOn recetpt.
; i The Parlies herein shall co-operate anrd discuss in good faith and will deveion
: the propesal for remedial measures and reasonable altemative measures 10
: emove / ramedy Force Majeurs avent to enabis the Performancs of the efferted
: Farty. Provided howaver that no Party shall be required under this provision to
. settle strike or other labour disputs.
(if} bipon the occurrence and during the subsistence of any Forge Maieurs eveni,
norte of the Parties shall be refieved of thair abiities / phligations.
: 25! Obligations of the Department
: {1} The Departmant agree to, at its own cosi and expense, underfake, compiy with and
; perform all is chilgations set out in this Agreemeant or arising hersundsr.
3 (2)  The Depariment agrees to provide stpport to the Generator and urderiakes to chbserve,
comply with and perform, subject to and in accardarce wih e orovisions of this
Agreement ard Applicable Laws, the following:
a7
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(@ upon written requast from the Generator, and subject o the Genarater COmiplying
with Applicabie Laws provide roasonable support and assistance to fhe
Genergior in procuring the Apolicable Permits, mcfuding anvirgnmeniai or fores!
clzarances, required fom any Government Instrumantality for implementaian
and operation of the Project:

<} Jpon whtten sequest from the Gensrator, provide reasonable assistarce o the
zeneratar in oblaining access to al nacessary nfrastrusture facibes. wtagdingg
water 2nd electricity 2t rales and on terms no less favourabie 1o the Generatg:
thar: those genarally available o commercial CURIOMAars recening substarta ly
eguivalent sarvices;

(2} undertske  rehabilifsion  and  resetlement  of persons  affecteg by
consirictionioperation of the Power Station, zave and grcept as cthenwise
providad in this Agreemen;

e} Suppor, cooperate with and facilitate the Generator i the impternentation and
operation of the Pruject in accordance with the provisions of this Agreament and
Laws “or the time being erforosd in the State of Sikkim.

During the time of the sxecution of the Project any hindrance caused by Iocal
community/peopiefindividuallpolitical parly o thair workers ate. shall be rescived with
ihe help of the Departroent in an expeditious manner in view of the timelines undar
this Agreement.

The Degartment agree to provide and faciitate as pef appheable laws. open access o
15 network for enabiing the Generator o suppiy alectricity to Bayers

Obligations of the Generator

General Obligations

Subject 1o and on the termis and conditions of this Agreement, the Genarstor shall at its
oW Cost Bna expense, procure finance for and undertake the dasign, angineering,
progurement, construction, cperaticn and maintsnance of the Powsr Stabion and
cbsarve, fulfil, comply with and perform ai its obligations set out in this Agraerent or
arising harsuncer.

The Gererator shall comply with all Applicable Laws/rulesidirections/order ste. and
other Appicable Permits (inciuding renewals as raquired) it the periormance of its
obligations under this Agreement.

Save and exoent &8 otherwise provides in thiz Agreement or Apnlicable Laws, 2s ihg
case may be, the Generator shall, in discharge of all its obigations urder this
Agresrment, aonform with and adhere ta Good Industry Practice at &l times

Thie Generator snali, at its own cost and expense, in addition to and not in derogation of
its obligations elsewhers set out in this Agreement;

i make. or cause to be made, necessary applications (o the relevant Gwerr_lment
Autharities with such particufars as may bs reguired for obtaining Appticable

28
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Pegrmits, arnd obtain and keaep in forcs and effect such Anpicable Periits n
canformity with Applisatie Laws;

procura, as required. the appropriate proprietary rights, licences, agreements
ane permissions for materials, methods. processes, know-how and sysiams
used or incorparated into the Powsr Stalion:

Perform and 1ulfit its obligatizns under the financing agresments;

Make reasonsble efforis o mainiain harmony and good industdal relations
among the personne! smpioyed by o or its Contractaes in cornection with the
performance of its obligations under this Agresment;

Ensure and peocure that its Contractors comply with &ld Apicable Permits and
Applicaite Laws ir the psiformance by them of any of the Generator apligatians
unger this Agresmasns;

Always act in @ manner consistent with the provisions of this Agreement and nat
Lause ar fafi to do any act deed or thing, whather intentionally or ofnerwise,
whichi may in ary mannar be viclative of any of the provisians of this Agreemeant
or Applicable Laws;

procure thiat al efuiprrent end Facilites comprisirg the Power Siatior ase
operated and mainfained in zccordance with the Specifications and Standards.
Maintenance Recuirements, Safety Requiremants and Good Industiy Practice:
Suppert, cooparate with and facilitate the Department in the imslemantation of
this Agreement,

Comply with the direclions of the Commission iszied from time to fime undar tia
At

(2)  Obligations relating to taxes

Tre Generalor skall pay, 2 all Gmes during the subsisterce of this Agresmen:, ail
Taxes. ‘evies, duties, cessas and all other statutory charges pavabie i respact of the
Power Station. Any additionzi Taxes and cutias shali be dealt with as per the Charga m
Lewi pravision under Clause Z7 of this Agraement or imposed by the state covermnment
fromy time to time as the case may be.

27:  Change in Law

{1) Definition

‘Change in Law" means the occurrence of any of ihe joliowing events in india,
subsequert ¢ the cate of the RFP, and such event{s) nasfhave an impact oa the
Projects or on any of the righis andfor obligations of the Paities under any of the
Agreemanis

(&

]

(e

the rodification, amendment. wanation, alterstior or repasl of any existing
Applicabls Law;

e anactmert of any new Applicable baw or the imposition, sdoption or
issuance of any naw Appiicable Law by any Governmeant Authority,

changas in he interpretation, application or enforcement of any Applicante Law
by any Goverment Awthority;
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(di the mroduction of a raquirement for the Generator 1o obtain any new Applicarls
Permit, or any medificstion to the prevailing conditions prescribed for obtaining
an Applicable Permit not owing 1o any default of the Genarator, or

=y the modificatior. amendmant, varistion, intrcduction. enactment or rapaal of any
Tax. resulting in 2 change in the incidance of Tax Hability.

Itis clarfed that for the purposes of Ghange in Law, Taxes shali not inciude taxes on
corporate ncome. any withhelding tax on dividends distribufed to the sharenciders of
tha Gensrator or income tax.

Realief for Change in Law

in case Change in Law on azcount of Classe 27 (1) (a) to (d} abave resuits in the
Generaters costs directy attrinutable 1o the Project being decreased or increaserd.
during the construetion period, or by one percant (1%} of the sefimated revenue from
the electiily for the Contract Year for which such cost becomas spplicable o mora.
cdnng operaton period, the Tarff payrent to the Generator shall be approsdiately
ncreased or decreased with due approval of Sikkim Swste Electicily  Reguinlory
Commission and Stete Governmeanl,

in case of Change in Law on account of Clause 27 {1) () above, the Gensratar shail be
ahiowsd an increese / decraase m Tanf of 1 paise ! unit for every increasa / decrease of
Rs. 2 Lakh per MW, pro-rated for amourt less than Rs. 2 Lakh per MW, in {re rERect
Cost incuired up to the Commercial Cperation Date (COD} upen submission of proof of
payment made by the Genarator o the concerner Authority and with due approval of
Sikkim Slate Slactricity Regulatery Commission and Siate Govarnment.

The Department ar the Generaior, as the case may be, shali provide the cthar Party
with a cedificaie stating that the adjustment in the Teriff payment is directly a5 & result
of thie Change 1 Law and shal! provide supperting documents to subsiantiale the same
znd such cerificate shall correcty reflant the increase or decrease in costs.

The revised tarnifl shal be effective from the date of such Change in Law as approved
by Sikken State Eleclricity Requiatory Commission, the Parfiss hersio have caused this
Agrzement fo ba executed by their fulfy authorised officars, and copies deliverad to
aach Party, as of the day and vear first above stated.

Assignment and Charges

Assignments

; This Agraemant shali be binding upon. and o the benafit of the Parties and their

raspectiva successars and permitted assigns. This Agreement shall not be assigned by
any Party other than by mutual censent between the Parties 1o be avidencad in writing,

{b} Notwithstanding anything contained in clausa 28 (1) (a) above. the Generaior shall, with

writien infimation to the Department, create an Encumbrance over the Projestis! and f
o° transfer or assign #s rights, benefits and interests in this Agresment in favowr of
banks or financial instiutiors providing financing for the Project{s). provided that, the

i
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Generatul shail not 0e ralzased from labilty hereunder as a resull of any such
Encombrance 7 assigamant in favour of tha lender(s) with the prior agproval of the siats
govErnment.

Farmitied Chargas
Genarator shall not create or permil 10 subsist any encumbrance over alt or any of its
Aghis and tenalits under this Agreement, cther than as set forth in Clause 28 (1Y

Dis¢laimer

The Generalor acknowledges that prior to the axecution of this Agreemant, the
Genarator has, after a complete and careful axamination, made an ndependent
avaluation of the, Request {or Proposals, Scope of the Project, specifications and
standards, sie, ersiing struciures, locat conditions, physical qualities of ground, subsci:
and genlogy, and any informaticn provided by the Depariment or obtained, procured or
gathered otherwise, and has determined to its satlsfaction the acouracy or ctherwise
thereof and the nature and sxtent of difficulties, risks and hazards g3 are lkaly to ariss
or may be faced by i in the course of performance of iis obligations hersunder. The
Departrmernt makes no representation whatsoever, express, impiict or otherwises.
regarding the accuracy, adeguacy, correctness. relakility andfor completeness of any
assessment, assumplion. statement or infarmation provided by i ang the Generator
confirms that it shail have no ¢aim whatstever against the Department in this regard.

The Generator ecknowladges and hersby sccepts the nisk of inadequacy, mistake o
Sl in or rgtating 1¢ aay of the metters sef forth in Clause2® {1 above and hersby
acknowladges and agrees that the Departmeant shall not be liable for the same in any
manngr whatsoever to the Generalor, and s Assooiales or ary person claicing
through or uader any of them,

The Parties agrae that ary unintentionz! mistaka ar humean error in or relating to any of
the matters set forth in Clause2d {1} above shaill not vitiale this Agreemant, or "ender i
voiciabie.

ir the gvent that either Pady becomes aware of any migtake of ermor relaling o any o
the matiers se forth in Clavee2d (1) above, that Party shall mmediately nolify the ofher
Party, specifying the mistake or error. Providad, hiowever, that 3 failure or pait of the
Department i grve ary notice pursuant o this Clause2q. (4} shal: not prejudice $he
disciaimes of the Departmeat contained in ClauseZd (%) and shall not in any manner
shift o the Depariment any risks assumed by the Geperator pursuant fo this
Agreemant.

Except as otherwise provided ia this Agreement, all risks ralating o the Froject shal: fe
borre by the Generaioy and the Departimant shall nod be lable in aay manner for sach
risks or the conseguences theraol,

Articie 30;:  Tariff

)

The Tarilf for the Projects shall e the negotigted lavelised tarff of ¥ 3 ¢1/dWh
{("Tariff") for the Term of this Agrearnant. This Tart?f has bean arrived at based on the
Generic Tanff for Small Hydropower Projects for the Norih Eastern Slates for Finencal
Year 2020-2021 (¥ 5.168/kWh fr HEPs below § MW and T 4.72&Wh for HEPs

31
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: batween 5 MW fo 25 MW) issued by the Central Electricity Regulatory Comrmission
("CERC™ through their CGrder dated 21st July 2020 in Petifion No. 13/8M/2020 (Sue-
Motu). Tariff shall be revised on schiaving Commeccial Operation Date (CODY 0
ancardance with the wholesale price indax (WP1) of efectricity in the Couniry.
Explanation: The Tariff determined in accardance with the provisions of Clause 50 1)
shall b revised on achieving COD 1o reflect 30% (thirty per cent} of the varation i
WP pcourming between January 21 immediately preceding the Bid Date and January
34 immediately preceding achieving of COD {the Tariff For the avoidance of douin
and by way of iilustration, if (a) the Bid Date occurs in February 2015, {oy COD pocurs
in May 2019; and (<) WP increases by 20% (twenty psr cent) between Jaoussy 31,
301% and January 3%, 2015, the Tariff fixed from Apri! 1. 2019 shall be 156% {one
kunared and six per cent) of the Present tarifl of T 3.91/kWh .

BHRUE Dl Pand, . o, o

(2).  Any change{s) to the terms of lhis Agresmeni, as agreed between the Depanment
: and Generaior, appoved by the Sikkim State Eiectricity Regulatory Commission
v requiring @ change in the agreed ang negotiated Tariff or any revision thareof
pursuard to Clause 30{1). Generator will bave the opticn 10 propcse a modified tart

Lt b

{3 The Parfies agree that the Tardf provided at Clauss 3G (1) has teen regotiatad

corsdaring the inceniives { reimoursemeants [ benefits under zpplicable schemss of
: s Slate ¢ Dentral Govemment “elating to development of smail dydropower nrojects
L and shali ot underge any chargs bass suck incentives / raimbursaments / bepetits
' neing avated by the Generator,

31:.  Back Handing over of Power Project by Generator to Department

(13  From commancement to cormpletion of this Agreement as a whoie Le., up to the time
the Power Project are back nanded over to the Department or teken ovar by
a_’ Departrment, the Generator shell take full responsibility for the care theregf anc for
" taking precauions touprevent ioss or demage,

(2} Dapartment's plant and equipment. materials, civil struclures @ic. shall always be xept in
good working ofder and condificr in every respect o the highest zccepted industry
standard. During Handing over the systems showld be in working arder and all fiabilities
cleared

omaer t

_ 32:  Performance Security

: (1) Depasit.

(a)  The Generator shail, for the pedormance of its shligations hereurder. provide Lo
the Department ng later than 80 (sixy) days from the date of this Agreement, 20
iravocable and unconditional guarantee from & Bank for a sum Totzl eqlivaleat to
Ra. £04- Crores {Rupees Five Crores), Tha Generator may provide a Fefdormanos
Secufty hereuntier for & perind equivalent to B0 days mofe than the proposed
consiruction period mutually agreed. and shall, no later than B0 (shdy) days prar iz
the expiry thereof substitute it by & like Performance Security, The Breaxup of
Performance Security Tor eacn project is &s Toliows.
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1 , | Amount Rs Months |
1 '_'ﬁ:'ﬁbi_éEéé"é“]".%’ép’"“'_"'"_é'“'"""::T.é'""’fs"“"'"i'é;ﬁﬁfhﬁ%ﬁ}?"'“‘.e 36 manthe ]
2 Koz Kho HEE T 1 28T ABEhor T 36 donive
'3 el Power Houss HEF T4 CAOOBENE T onte :
4 | Rongrichu Siage || HER - R BT e 1758 months
N Lowsr Lagyap HEP T T 230008607 58 onihs
e e k0 T80a00 35 s
7 Rabom Chu HER 30 1TTEEG0a60 T TR Fonins _

—r—a— —_———. - T T e e e tm—

Ferfarmznos Security for each HEP ramed above has to be provided separately as
above, A sum Tolat equivalent to Ra.i{Fived 5.0/~ Croles uriconditiona guaranize from
a Bank.

Ualil such time the Performance Security s provided by the Genergior pirauant
nergto and the same comes inta effect, the Bid Securty shall ramain in ‘arge gnc
affect, and upor such provision of ke Perfarmance Security pursuant hersis, the
Depariment shall raleass the Rid Securty 1o the Generatar,

Motwithstanding anything to the contrary contained in this Agreement in the event
Parformance Security iz not provided by the Generator within a periad of 60 (sixty] days
from ihe daie of this Agreement, the Department may encash tha Bid Security and
2ppropriate the procesds theraof ss Darmages, and thereupon all rights, priviegas,
claims and entitlemants of the Generator under or ariging out of this Agreement shall be
deemed to have bean waived by, and to have ceased | and this Agreament, shal pe
degmead 1o have been terminated.

Release of Performance Securtry

‘2] The Perfermance Security shail remain in force and effect until expiry of 3 fthrae)

months after Commercial Operaticn Date, Project by project Basis apd shall be
released upon the Perdformance Guarantee taking effect in accardance with “he
erovisions of Clause 32 (17 {2) Until such Gme Bre Parformance Guarantee comes nis
gffec?, the Perfarmance Securitly snall remain in force ang effect. and upon tha
Performance Guarantze coming inte effect pursuant herelo, the Deparment shal
relsasa the Parformance Security to the Generator,

Performance Guarantee
The Generator shall, for the performance of its obligations hereunder during the
operation pericd, be deemed o provide io the Depariment upon oocurrence of Co0, an
revocable and unconctional guararies pursuant to the provisions of thie Amicie
32 {3}, for each of the HEP, Parformance GueFantes for & sum approximatety
aquivalent 1o the amount due ard payabie 2y the Department o the Generator for

injection of Delverable Erergy in respect of a periag of 15 (Fifieen) days from the
respective HEP, in accomance with the provisions of thiz Agreamant. The FPerformancs
Guarantee shall conskituts the first and exclutive charge on all amourts dus andg
Fayable by the Department o the. Generator, and the Department shali be antifled to
enforce the Performance Guarantee oy making & deduction from the amounts due znd

32
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payvable by it to the Generator. The Parties agrae that no amounts shall be earmarked.
frezen or withhield for securing payment of any potential Damages that may falf dus gl a
subsequent date, and only the amounts which shall heve bacome due sng payable by
the Generator upon cocurrence of Generalor's Event of Defauit shall be hahiz to

apdrouration hergunder, The Breakup of Performance Guarantee for each of e
Project is 25 follows:

|3|'_m|:1;me Ga'ﬁ,;iw g ngﬁ:;f@?ﬁ%?;‘fﬁ&
'3 Kalez Khola HEP 20 T 14,358,000
BTG Power House HES TR e e
4  Rongnichu Stage :iHEPlzf.l T T eT.a00
5 | Lower Lagyap HEP - 120 i as&o00
'8 Meyong Chu HEP L | 28,72 500
"7 Rabom Chy HEP 3.0 | 2154000

The Department sha provide advance notice to the Ganerator before invacatiar: of tha
Perfonnance Guarantes informing about the reasons for invocation and shall aliow the
Generator to cure such breach with the period of sixty (6Q) days from the date of issue
of such notice If the Generator doas not cue such breach as reglired under this
Agreement, within a period of sixty (B0) days om the date of issue of such nofice or
withir: such extended period as requested by Generator, the Dapartment may encash
the Parformance Guarantes up to the amount due and payable by the Generatnor.

MISCELLANEDUS

Gaverning law and jurisdiction
Tris Agreement shall be construed and interpreted n accordance vath ang govemnead by
tha laws for the tire being enforced in the Siate of Sikkim, and the courts in the State
of Sikkim shall have exclusive udsdiction over matters arising oui of or retaling to this
Agreement.

Depreciation
For the pumposes of depreciation under Applicable Laws, the progerty representing the
capital investrent made by the Genarator i the Project Assets shall be deemed g he
acquired and owried by the Generator. For the avoidance of doubt, the Department
shall not i any manner te liable in respeci of any claims for depreciation ¢ be made
by the Generatar under Applicabie Laws. _

Waiver
Waivar, ingluding pertial or conditional waier, by either Parly of any default by the
oiner Party in the observance and performance of any provisicn of or ohiigations under
this Agreement: '
(2} Shal not operate or ba constried as a waiver of any other ar subseouent dataul
neraol or of other provisions of or obligations under this Agrasment:

34
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D) Shal not be effeclive unless it is in writing and executed by a duly authorised
reprasantative of the Party; and

(c} Shal not affect the vaiigity or enforceabilty of this Agreament in any mannsr.

Neither the failure by either Party to insist on any pccasion upon the serormance of

the brms, conditions and provisions of this Agreament or any abhgation thers-under

ros fime of other indulgence granted by a Party to the other Farty shall be trested or

deamed as waiver of such breseh of accepiance of any wvanraticn or the

reinguishment of any such rght hereUnder,

Entire Agreemant -
This Agresmery and the Schedules together constiule o compiete gnd esxclustvs
statement of the ferms of tha agraement between the Parties an the suiriset hereof, and
PO amengment or modification hereto shall be vald and effective unless SLGH
modifization or amerdment is agreed 10 in writing by the Parties and duly execintsd by
persons especially empowered in this behalf by the respaclive Parties. All priar writlen
or oral understandings. ofiers or ofher communications of every kind partaining 1 this
Agreemzmt are abrogated and withdrawr. For the aveidance of dount, the Parties
nerete agree that amy obfigations of the Genaralor arfsing from the Resjuest for
Cualification or Request for Proposais, as the case may be, shail ba geemed io form
pant of this Agreeimeant and trested as such.

Severabifity
If for ary sason whatsoever, any provision of this Agreement ig or pecomes invaig,
Hlegal or unerforceable or is declared by any court of competent jurisdiction or any
other instrumeanialiiy to be invalid, legsl or unenforecsabls, the vaiidity, isgality or
erforceabifity of the remaining provisions shall not be affectad in &Ny manner, ang the
Faties will negotiate in good faith with a view to agresing to one or mere provisions
which may be substituted for such invalid, unenforcesble or ilegal provisions, as nearty
as is practicable to such invalid, flegal or unenforceable provision.

No parinership
This Agresrment shall not be interpreted o construed to creste an association, joint
venture or parinership betweer the Parties, or to impose any partnership obligation or
lability upon either Party, and neither Party shail have any right, power or awthority to
enter into any agreement or undertaking for, or act on behalf of ar to act as or ba an
agent or representative of, or 1o otherwise tind. the other Party,

Successors and assigns

This Agreement snall be binding upon. and inure o the banefit of the Pariies and thair

respactive suscessors and permitted assiansg,

Notices

Any notice or other communication o be given by any FParty to the other Party urder

o in conpaction with the matters contemplated by this Agresment shall be in writng.

Language

Al notices required 1o be given by cre Farty 1o the other Paty ang aill ather

commudications, Documentaton ang proceedings which are in any way relevart to

this Agreemant shall be in writing and in English larguage

Counterparts

This Agresment may be executed in three counterpars, sach of whigh, whan

execuled and deliverad, shall constitute an original of this Agreement

35
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Term of Agreement

Termt

3411 Supjest fo eaily termination of this Agresment in accordance with ks terms. this

L L |

(3)

el on Dot

Al

Agreement ghalt remain m fuil force and effect fromt the date of this Agreement tis

cRveBA ) vegrs from the respective Commercial Qperation Date of the Proiecis,
urless mutuaily extended in accordance with the terms of this Agreement of the HEPs
" Tarm™.

Exiension of Term

Nolvathstancing anything to the contrary contained i this Agreement, the Parties
agree that upon expiry of the Term, if the Generator performs all the @biigaiimis urdar
this Agreement. the Tarm of all of the Projects may be extended on mutual consent
for en equivalent period, subject to the pror approval of the State Government

In the event of the exhaustion of Term of thiz Agrsement | it s agreed that the
Technical Parinar shall have the firel right of refusal to Renovar or Onerate or

faintain of the Hydro Power Projects under this agresrent.

For the avoidance of doubt. the Parties sgree that in the event of an exizrision
hereunder, & fresh agreament shall be anlered info, in & g8t of terms and conditions

as agreed by the partes and agraed by the State Governmant,

Pawer Supply Terms

The State Govarnment agree to pay lhe Tanff for the Deliverable Energy deliversd at
the Intercornaction Point excluding statutcry taxes and duties if applicabie. which
shall be indicated_on the invoice raised on monthly basis to the Department in
accordance with s Agresment
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THIS AGREEMENT HAS BEEN PREPARED IN TRIFLICATE IN ENGLISH LANGUAGE
AND IS SIGNED DN THIS ..ot v i 2021 BY THEIR DULY
AUTHORIZED REPRESENTATIVES GF THE PARTIES.

e TR P L

i For and on behalf of FPrncipal | Chiaf | Enginesr | Gom |
i Hanuman Ganga Hydroproiects | Setretary to the Government of Sikkim |
| Private Limited | in the Power Depaniment. :
| For and on behalf of:

? The Govesnor of Sikkim

[ Authorized Signatory

F Nane:

- Designation' PCE Cum Sacretary
Date;

L Althorized Signatuory
- Mame:

© Assignanon:

- Date:

‘g’“jitrj.é.s.ééﬂ B-:rr e
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Annexure - F 134

GERC RE Tariff Order FY 2020-21

CENTRAL ELECTRICITY REGULATORY COMMISSION
NEW DELHI

Petiticn No. $3/SM/2020 (Suo-Motu)
Coram: 1. Bhrl P.K. Pujari, Chairperson
2, 8hri L5. Jha, Member
3. 5hri Arup Goyal, Member
Date of Order: July 215, 2020
IN THE MATTER OF
Determination of fevelliced generic tariff for FY 2020-21 under Regulation 8 of

the Central Electricity Regulatory Commission (Terms and Conditions for
Tarlff determination from Renswable Energy Scurces) Regulations, 2020,

CRDER

1. The Commission issued the Central Electricity Reguiatery Cominission
(Terms and Conditions for Tariff detarmination from Renewakle Energy Sources)
Regulations, 2020, on 24.06.2020 (hersinafter referred to as “"the RE Tarif
Regulations”), which provide for terms and conditions and the procedure for
determination of tasfff of the following categories of Renewabie Energy (RE)
genarating stations:

a Small Hydro Projects:

. Biomass Fower Frojects with Rankine Cycle technology;
C. Mor-fessid fusl-based co-generalion Projecl;

d. Biomass Gasifier based Fowsr Projects;

e. Biogas hased Power Froects

2, As per Reguiation 7 of the RE Tariff Regulations, the Commission shall
determine project specific tanff for the fellowing RE technologies:
a. Bolar PV power projects, fleating solar projects and solar thermal
powar prejacts;

b. Wind power projects {both on-shore and off-shora);

Fage 1
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CERC RE Tariff Crder FY 2020-21

c. Biomass gasifier-based power projects and biogas based power
projects — if a project developer opts for project epecific tarif:

d. Municipal scifd waste-based power projects and refuse derived fuel
based power projects;

€. Reanewable hybrid energy prejects:

f. Renewable energy with storage projects: and

g. Any other project based on new renmewable energy sources or
technclogies approved by MNRE,

3. Further, Regulation 8(1) of the RE Tariff Regulations provides as under;
8. Pefition and proceedings for defermination of fariff

1} In case of renewsable energy projects for which genetic tanif has to
ha delermined as per these reguisfions, the Commission shall
determine such generic tanff through a Genede Tarllf Qrler at least
one maritt before the commencement of year for esch pear of ihe
Confrof Pedad:

Provided that for first year of Cc:nfrﬂa' Feriod ie., from 1.7.2020 fo
3132027, the Generic Tanft Order shall be datermined upon issuance
of these raguiations "

4, The Commission, in dug discharge of the mandate under Regulation 8(1) of
the RE Tariff Regulations, is required to determing the generic tariff of the RE
prajects far the first year of control peried (i.e. FY 2020-213

£, For this purpzse, the Commission issued a Public Notice on June 2&, 2020
along with a proposal for “Determination of levellised gereric tariff for FY 2020-21
undes Regulation 8 of the Central Electricity Regulatory Commission (Terms and
Corditiong for Tariff determination from Renswable Energy Sources) Regulations,
2020, dated June 28 2020 and invited commenisisuggestions from  the
stakeholdars. The tast date for submission of commentsisuggestions as July 12,
2020,

a. In raspanse this public notice, written comments/suggestions were received
from the following stakeholders:

a) Venika Hydro Projects Pt Ltd.

b) Shraa Bhavani Power Frojects Pyt, Lid.

Page 2
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CERC RE Tariff Qrder FY 2020-21

) Gujarat Biomass Energy Developars Association (SBEDA)

7. The Commission has considered the views/commentsisuggestions of the
stakeholders and the analysis/decisions of the Commission theraon is presented ag

under:

CONMENTS ISUGGESTION RECEIVED AND COMMISSION'S DECISION THERON
5. Applicahility of Tariff

Comanissinn’s Prooosal

A5 regards the appticability of Tariff, Regulation 8 of RE Tariff Requlations specified
as under:
'8. Pelition and proceedings for determination of tariff
1} case of renewable energy projects for which generic tanff has fo be
deferminad as per these regulations, the Commission shall determine such
genenc tartf through & Generic Taniff Order af teasf ona montft before the
commencement of year for each ysar of he Controf Period:
Previded that for first vear of Confrol Perfod i.e., from 1.7.2020 fo 21.3.2021,
the Generic Tadfi Order shall be determined upon fssuance of fhese
reguiations.”

Cominents Received

8.1 GBEDRA submitted that, in order to encourage sustained development of the
RE prejects and mitigale uncertainty and safe guard the development of the RE
profect, it is suggested that applicability of the tariff should sustain for the RE
Gieneraling plants, whe have attained financial closure for the project, have signer
Fowar Purchase agreement with the utility, and have commenced construction
work of the RE Prgject during the Tariff Pariod rather than linking it with the
comemissioning of the project,

Anaivais and Decizion

8.2 As per present RE Tariff Regulationz, the applicability of tariff is linkad fo
comrissioning of the project, nat with financial closure and gommencement of
construction of the project. Any change in the appiicability of tariff will tantameount
-tn amendment in the RE Tariff Regulations and is therefore outside the scape of

the present exercise of determinalion of levellised generic tariff for FY 2020-21.

Fage 3
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CERC RE Tanff Order FY 2020-21

In view of the above, the Commission continues with the existing approach of
linking the applicability of tariff with commissicning of the praject in line with the
RE Tariff Ragulatians.

Debt Equity ratio
Commission's Praposal
As regards Debt Equity Ratio, Regulation 13 (1) of the RE Tariff Regulations, as
stipulated below. specifies debt-aquity ratin of 70:30 for determination of genernc
tariff

Comments Fecefved

9.1 GBEDA submitted that, in case the ratio of equity is increased more than
30% for RE Praject. the RE Project Daveloper shall be entitled for highar tariff and
the RE Preject Developer shall have liberty to approach the Commission for
determination of tariff.

Anglvsiz and Decision

3.2 The Commission has approved normative debt equity ratio of 70:30 in line
with appreach adopted in Tariff Regulations for conventional generators. Further,
the generic tariff is determired on normative parameters. The actual equity or dekst
is relevant only for project specific tariff, As such. the suggestion madz is beyond

the scope of the prezent dispensation of generic tariff determination,

Return on Equity

Commisgion’s FPropogal

As regards Rate of Refurn on Equity, Regulation 18 (2) of the RE Tariff

Regulations spacifies as under:

“f6. Return on Eqully

. o{2}) The normative Return on Equity shali be 14%. The normalive Reftrm
on Equity shafl be grossed up by the Iates! aveflsbie notifed Minimum
Afternate Tax (MAT) rate for the first 20 vears of the Tanff Perod and by the
fatast available nolified Corporate Tax rate for the remasining Tariff Period,”

For cormputation of Rate of Return on Equity, MAT Rate of 17.47% and
Corperate Tax Rate of 34.94% has been considered. Accordingly. Rate of
Return has been computed a2 16.98% for first 20 years and 21.52% afier 20

yaars of useful life.
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Commenis Recaived

10,1 Wenika Hydra Frojects Pvt, Ltd. has suggestad to consider the Return
on Eguity of 18% to be grossed up by Minimum Alternate Tax (MAT} Rate.

Anafysis and Decision

10.2 Tha Return on Equity considered for generic tarfff determination is as
per the RE Tariff Regulations. Any changs in the Return of Equity, is putside the
seope of tha presenl exercise of detarmination of levellised generic tanff. 1n view
of the above. the Cammission has continued with the rate of returr on equity as

per provisions of RE Tariff Regulations.

Intergst an Loan Capital
Commission’s Proposal

Regutaticn 14(1) of the RE Ragulations specifies the rate of interest as equivalent
to SBI MCLR {one-year tenor} prevalent during the last available six months plus
200 basis points, for the purpose of determination of generic and project specific
tariff for RE projests. The relevamt extract of RE Tariff Reqgulations is reproduced
as under:

“la} The loans arivad at in the manner indicated in Regulalion 13 shall be
considerad as yross normative laan for celculation for interast on foan.....

b} For e purpose of compitation of tanff, normative inferest rale of two
hundred (200) Lasis points above the average State Bank of india Marginal
Cast of Funds based Lending Rale (MCLR) {one-year lenor) prevalent during
tha fast avaifable six manfas shall be cansidsrar.

{el Motwithslanding any moratonum perod avaifed by project developer, the
repayment of foan shall be considered from fhe firsi year of commercial
operation of the project and shaff be equal to the annual depreciation
allowed”

Acocordingly, the Commission has considerad the rate of interest of 9.67% for
datermination generic tariff for RE projects for FY 2020-21,

Commenis Roaceiad

11.1 Venika Hydro Prejects Pyt Ltd. and Shree Bhavani Power Projects Pwt
1-td. haz sugoested to consider the rate of interest as per interest rates stipulated

by indian Renswahle Energy Development Agency (AREDA).

Fage 5
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Analyzis sad Dagision

1.2 The Rate of Interest considerad for generic tadff determination is as

e TR e T

per the RE Tariff Regulations. Any change in the Rate of Interest. is outside the
scope of the present exercise of determination of levellised generic tariff, In view
» of the above, the Commission has continued with the rate of interest as per
“ provisions of RE Tariff Regulations.

2. Interest on Working Capital

Lommissign’s Propogaf

momsMER T T

L

Regulation 17 of the RE Tariff Regulations specifies for the working capital
raquirements of the RE projects as under:

(1)The Working Capital requitrerieni in respect of wind powar projacts,
small hydre projecls, solar PV power projecis, floating solar projects, solar
thermal power projects, and ranewable energy with storage projscts shalf
be computed in accordance with the folfowing:
{a) Operation & Mainfenance expenses for one maonth
(b} Reeceivables sguivalent lo 45 days of fariff for sale of gleciicity
caiculated on nomative Capacity Uitiisation Factor or Plant Load
Faclor, as the case may be and
{c) Maintenance spares equivalent lo 15% of Operation and
Maintenance expenses.

(2) The Working Capital requirement in respect of hiomass power profecls
with Rankine cycle lechnology, biogas power projects, biomass gasifiar
based power prjects, aon-fossit fue! based co-gensralion projects,
municipal sohtt wasle based pewer profecis and refuse derived fuel based
power projects shall be compirted In accardance with the following
{a) Fuel cosls for four moniis equivalent to normative Plant Load Factor
: {&) Operation and Mainienance expense for one month;

4 fc) Fecelvables equivalen! fo 45 days of tanff for sale of electrcity

calcttaled an the plant {oad factor: amd

it Mainlenance spares eguivalent to 15% of Opertalion and Maintenance

: expenses.

: {(3) In case of renswable hybrid snergy projects, the Warking Capiial
regtirement shall be sum of the Working Capital requirement datermined
as per norms applicable for renewable energy sources, in proportion o
their rated capacily in the project

| 4) inferest an Woking Capital shall be af interast rate equivalent fo ife

normaltfve interest rale of threa hundred and Aty (350) basfs points shove

the average State Sank of india Marginal Cost of Funds based {ending

Rate (MCLE) (one-year lenor) prevalent duning the lasi available six

rmonihs.

-

twge e o

Receivables equivalent to forty-five (45) days of tariff for sale of electricity
calculated on the plant load factor and four months of fuel cost, {as applicable
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for biomass power, non-fossil fuel-based co- genaration, hiomass gasifier and
bicgas powar) have been considensd,
lnierest rate has been computad as average of State Bank of Ingia MCLR (One
Year Tenor) prevalent during the last available six months plus 350 basis points
(equivalent to interast rate of 11.172%).

The parameters considered for computation of the interest on working capital
are stipulated in following table:

! | Biomass Based {Rankine
. [} . i
Details . Sma Cycle), Non-Fossil Fual
Hydro Generation, Eiomass
Gasifier and Biongas.
For Fived Charge _
L&M Expenses (Month) 1 manth Tmonth
Mairtenance Spares (%} of O&M )
Pares (%} 15% 15%
Erpenses
Recetvablas (Days) f 45 Days 45Days
For Vanable Charge
Biomass/Bagasse Siock (Months) - 4 months
Rate of Interast (%) 1MA7% @ 11.17%
Cominents Resaived
12.1 Vahika Hydro Projects Pvit, Lid. has suggested to consider the interest

rate as per Indian Renewable Energy Development Agency {IREDAY norms,

Analysis anda Decision

12.2 The Interest on \Working Capital considered far generic  tariff
determination is as per the RE Tariff Regulations. Any change in the Interest Rate,
15 cutside the scope of the present exercise of determination of {evelised generic
tariff. In view of the above, the Commission has continued with the rate of interest
on working capital as per provisions of RE Tariff Regulations.

Operation and Mzintenance (O8M) Expenses

Commission's Proposal
Regulation 18 of the RE Tanff Regulatians specifiss for Q&M expenses in respect
of RE projects as following

Page 7
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"19. Operation and Maintenance Expensas

(1) Operation and Maintenance expenses shall be defermined for the Tanf
Feriod of the project based on normative Q&M expanses specified in thase

reguiations for the ficst year of the Control Paring.”

(2} Normative Q&M expenses allowed durtng first year of the Caontmf

Perod fe., financial year 2020-21 under these Regulations shali be
escalaled at ife rate of 3.84% per annum over the Tariff Perad.”

Tha normative OAM expenses for various RE fechnologies specified ynder the

relevant provisions of tha RE Tariff Regulations are as under

(a} Small Hydro: Regulation 30 of RE Fagulations provide for the
normative O&M expenses for small hydro projects for the frst year of
the Control Perind (FY 2020-21), which shall be escalated at the rate of
3.84% per annum over the tarff period for determination of the
levellised tarif. Accordingly, the table below represents the O&M cost
tor SHP a= specified by the Carminission for FY 2020-21:

D&M Expenses

Regian Froject Size FY 2020-21
! (Rs Lakht MW)
Himachal Pradesh, Below 5 My | 4178

Uttarakhand, ‘West Bangal,
Union Territory of Jammu

and Kashmir, Unian Territary ta 75 31.34
i of Ladakh and North Eastern 2 Milto 25 M
| Stateg .
Below 5 MWW J3.66
Other States
5 MWto 25 MW 24.37

(b} Biomass Based: Regulation 35 of RE Tariff Regulations providges that
the normative O& M expenses for Biomass-hasad projects for first year
of the Control Period (FY 2020-21) shall be Rs. 46.42 Lakh per MW

{c) Non-Fossil Fuel Cogeneration: As per Regulation 45 of RE Tariff
Fegulations, the nomative C&M expenses for non-fossil fuel co-
generation projects for the first year of the Cantrol Period (FY 2026-21)
shall be Rs. 24,52 Lakh per MW )

[d) Biemass Gasifier: As per Regulation 84 of the RE Tariff Regulations,
normative Q&M expenses for Biomass Gasifier powar projects shall be
Rs. 61.31 lakh/MWW for the first year of Contral Pariad (FY 2020-21),

{2} Bicgas: As per Ragulation 59 of the RE Tariff Regulations, normative

T Do e o g s T TR TN T
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Q&M expenses for bicgas shall be Rs. 61.31 Lakh/MVY for the first year
at Control Period (FY2020-21),

The Cammission has considered the normative O&M Expenses as specified in
RE Tariff Ragulations for different RE technolegies as stated above.

Comments Recalvad

13.1 Vanika Hydro Projects Pvt. Ltd. has sugnested to conzider Q&M
Charges for Other States (SMW — 25MW) as Rs. 38 Lakh/MW at 5% escalation
ralg as increase in the prices for goods such as Diesal, Cement, Steal, labour ete.
dug to COVID -18.

Shree Bhavani Powear Projects Pyt Ltd. has suggested to analyse inflation data of
the past 15 years for determinalion of escalation rate as consideration of past 5
years data for projection for next 25 years will lzad to comelation variation.
Further, due to COVID-19, cost of labour will increase. Therefora, it has been
suggested to increase the escalation rate or else continue the same sscalation
rate of 5,72% as in the previcus regulations.

Analysts aad Decision

13.2 Tha O&M expenses and the escalation rate for D&M EXPENEES
considered for genaric tariff determination are as per the RE Tariff Regulations,
Any changa in this regard is qutside the scope of the present exarcise of
determination of levellised generic tariff, Accordingly, the Commission decides 1o
apply the normativa O&M Expenses and escalalion rate for Q&M EXPENSES a5
specified in RE Tariff Regulations for different RE technologies,

Gross Caloritic Value and Station Heat Rate for Biamass based {rankine

cycle} RE Projects

Cammissian’s Proposal

Regulation 37 of RE Tariff Regulations specifies the calciific value for biomaszs
fued used as 3100 keallkg.
Alzo. Regulation 34 of RE Tanff Regulations specifies Station Heat Rate of 4200

kealfkwh for projects using traveting grate boilers and 4128 kealfiwh for projects
with AFBC boilers.
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Commerifs Recelved

144 GEBEDA submitted that the value of the calorific value and Station Heat
Rate for biomass based plants should be at par with those in individual states. it
has been suggastad to clearly state that the calonific value and Station Heat Rate

determined will be applicable for all the states in the country, specifically for the
stale of Gujarat as well.

Analvsis and Decision

4.2 While determining the generic tariff for the Bigmass proiects covered
within the jurisdiction of the Commission, the Commission has considered the
same calorific value and station heat rate for all States as par Regulation 37 and
34 of RE Tariff Regulations.

15.  Other camments received on issues of Open Access Charges. ‘Walver of
contract demand and Deviation setlement mechanism are beyond the scope of this
Tariff Crder, Hence, these suggestions have not been considerad by the commmission

in the present exercise of determination of levellised generic tariff for FY 2020-21.

16. Mo other comment sn any other parameter has been received, Hence, the

Cornmission determines the levellised generic tariff for RE based generating stations
for FY 2020-21 as enclosed in Annexure — | 1o Lhis Order.

Sdi- Sdi- Sdi-
{Arun Goyall [[ndu Shekhar Jha] [P, Pulari]
MEMBER MEMEER CHARIPERSCHN

Naw Deihi, 21% July 2020
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ANNEXLURE |

LEVELLISED GENERIC TARIFF FOR VARIOUS RENEWABLE ENERGY
TECHNCLOQGIES FOR FY 2020-21

1.

The levelized generin tariffs for Smail Hydro projects, Biomass with Rankine
Cycle, Non-fogsil fusl-based co-generation, Biemass Gasifter and Biogas baged
projects, for FY 2020-21 are discussed belpw.

For Solar PV, ‘Floating Solar, Solar Thammal, Wind (onshore and offshore).
MEWRDF, Renewable hybrid energy projects, Renewable Energy with storage
projectz and other amerging renswable energy technologies, the tariff will be
project specific. The separate pelition is required to be fited for determination of
profect specific tarff as per Regulation 8 of RE Tariff Regutations.

4. Useful Life

B.

3. The clause (hh) of sub-Regulation (1) of Regulation 2 of the RE Tariff

Regulations defines ‘useful iife' in relation te projact, inciuding dedieatad
svacuation system, from the date of commercial operation {COD) of such

preject, shall mean the following:

| Renewable Energy Projects Years
small Hydre o _ ; a0
Biomass power projact with Rankine Cycle technology i 29
Non-tossif fuel-based co-gensration . 25
Biomass Gasifier _ o 25
Blegas = = e 2B

Control Perled

4. Ragulation 5 of the RE Tariff Regulations specifies that the Control Period for

determination of tariff for renewable energy projects (RE projectst shail be
from D1.07.2020 to 31.03.2023. The provisicn to Regulation 5 specifies that
the tariff determined for the RE projects commissionad during the control
pericd, shall remain valid for the lariff period (Usefut iffe of the project).
Accordingly, the tariff determinad is for the first year of the control period,
which shall be appleable for the Projects cormmissioned during the pariod
from July 1, 2020 Gll March 31, 2021,

Fage 11
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T.  Tarlff Struciure

5. Regulation 9 of the RE Regulations stipulates that the Lariff for renewsable
energy sources shall consist of the following components:
a. Return on equity:
b.  Interest on loan capita:
c. Depreciation:
d.  Interest on working capttal; and

e Operation and Maintenance expenses

6. For renewable energy technolegies having fuel cost component, like biomass
power projects with rankine cycle technology, non-fossii fuel based
cogeneration, biomass gasifier based projects and biogas based powar
project, single part tanff with bvo compeonents i.2. fixed cost compaonent and
fuel cost eemponent, is to ke determinad.

L. Tariff Design

7. In terms of Regulation 10 of the RE Tanff Requiations, the tariff design for
renewable energy generating stations is as under:

(1) The generic tarif shal be delemined, on levelised basis
considening the year of commissioning of the prafect, for the tanff
period t-:lf the profect:
Provided that for renewable energy projects having single part fanff
with two components, fixed cost component shall be determined on
teveliised basis considering the year of commissioning of the project
wihite el cost component shall be determined on vear of aperation
basts ifn the Tanff Order fo be issued by the Commission.”

E. Levellised Tariff

8. Levellised Tariff is to be calculated by carrying out levellisation for ‘useful life'

of each technalogy considering the discount facter far time vahue of money.
F. Discount Factor

8. Regulations 10 (2) specify methodology to calculate discount factor for the

Page 12
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purpaze of levellised tanff computation as under:
"10. Tariff Design

(2) For the purpose of levelised fanff computation, discount facior Efuivaleni

fo post-fax weighted average cosf of capifal shail be consitderad "

10. Accordingly, the discount factor considerad for this evercise is egual to the

post tax weighted average cost of capital on the basis of mormative debt

equity ratio (70:30) specified in the Regulations, Considering the normative
debt equity ratio and weightad average of the post-tax rates for debt and
equity component, the discount factor is caloulated.

: 11.Interest Rate considared for the |nan componant (i.e.,70% of capital cosh) is

9.67%. For equity component (i.e.,30% of capital cost), the rate of Return on
: Equity (ROE) is considered al post-tax rate of 14%. Further, Corporate tax
{ rate has been considered as 34.04%". Accordingly, the discount factor

derived by this method for all technologies is 8.61% [{(9.67% x 0.70% x {1 -
34.94%0} + (14.0% x 0.20)]

R b -

G. Capital Cost

12.Reguiation 12 of the RE Tanff Regulations specifies 52 undar:

; “§2. Capital Cosi

Neorms for capital gost, as specified in relevant chapters of hese requlations,
shall be inclusive of land cost, pre-development sxpenses, all capital work
including plant & machinery, civll work, sreciion, commissioning, financtg
cost interes! during construction, and evacuation infrasincture up I inter-
conrection poinf "

13. The Commission has considered the normative capital cost as specified in RE

Tariff Regulations, applicable far the first year of control pariod i.e. FY 2020-

21, for wvarious RE techrologies viz. Small Hydre Power, Biomasz Power

; based an Rankine cycle. Non-Fossil Fuel based Cogeneration, Siomass

Gasifier and Bivgas based pewer projects. The RE Technology specific
capital cost of RE projects is discussed as under:

' Income Tax rate of 30% + 12% surchargs on [T rate +4% Health and Bducation cess an 1T rate and
Surcharge

Page 13
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Capitai cast of Smalt Hydro Projects {SHP)

14.5mall Hydre Prajects for the purpase of the RE Tariff Regulations cover those
projects which are located at the sites approved by the State Nodal
Agencies/Slate Governments using new plant and machinary and with
installed power plant capacity lower than or equal ta 25 MvY,

15.The Commission has spacified the nammative capital cost for small hydrg
projects for FY 2020-21 in accordanse to Regulation 27 (1) as under;

Region ija:i:ts Size Capital Cost
) (Rs.Lakh/MW)
Himachal Pradesh, Uffarakhand, EBelow S MY 1160

‘West Bengal, Unicn Territory of

Jammu and Kaskmir, Union

_ . 5 MW to 25 MW 1100
Terrtory of Ladakh and Nerth
Eastern Stales

Below 5 MW 780
Qlkers States

5 MW to 25 MW 80

Capital cosi of Biomass based Pawer Projecis

16.The Commission, under Regulation 31 of the RE Tariff Reguiations has

specifisd the normalive capital cost for Biomass based Power Frojecis for FY
2020-21, ax under;

Biomass Rankine Cycle Projects " Capltal Cast {Rs
' lakh! MW

Project [other than rice straw and juliflora (plamtaton) -

based project] with water cooled condenser 598

Project [other than rice straw and Juliflorafplantation)

based preject] with air cooled condenser 600

Far rice straw and Juliflora (plantation) based project with

watar ceoled eondenser 611

For rice straw and Juliflara (plantation} based project with

air cocled condenser . E52

Capital cost of Nan-fosgil fuel based Cogeneration Projacts

17.Non-fossil based cogeneration has been defined as the process in which

more than one ferm of gnergy is produced in a sequential manner by using

FPage 14
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biomass. As per Regulation 4(d) of tha RE Tariff Regulations, a project to
gqualify as non-fossil based co-generation project must be using new plant and
ragghinary with topping cycle mode of operation which usee the non-fossii fuel
input for power generation and utilizes the thermal enangy generated for
useful heat applications in other industrial activities simultanaously, and
where the sum of useful power output and half of useful themnal output is

greater than 45% of the plant's energy consumption during the seasan.

18.The Coemmission, under Regulation 39, has specified rormative capifal cost
for the Mon-Fossi Fuel Based Cogeneration Projects as Rs. 492 takhMW for
FY 2020-21. After taking into acoount the capital subsidy of Rz, 25 Lakh/Mdw,
net project cost works out to be Rs. 467 lakh/MW for FY 2020-21.

Capital cost of Biomass Gasifier Power Projects

13.The CommisSian, under Regulation 50, has specified tha normative capital
cost for Biomass Gasifier power projects as Rs, 593 lakh/MW far FY 2020-21, -
After taking into account the capital subsidy of Rs. 150.00 |akh/MwW (hy
Ministry of New and Renewable Energy), nat praject cost works out to be Ps.
443 lakh/fWVY for FY 2020-21.

Capital cost of Biogas based Power Projects

20.The Commission, under Regulation 56, has specified the normative sapital
cost for Biogas based power projects as Rs. 1188 lakh/MW far FY 2020-21.
After taking into account the capital subsidy of Rs. 300 lakh/MW {by Miristry
ot New and Renewable Energy), net praject cost works out to be Rs. B85
lakh/MW for FY 2020-21,

21.The capital cost for FY 2020-21 In respect of the renswable energy powar

generating stations is-summarized as following:
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H.

Met Capital Cost
Renewable Energy Projects Norm for FY 2020-
(Rs. lakh/mw)
Small Hydro _ )
Himachal Pradesh, Uttarakhand, West fengal,
Lnion Terftary of Jammu and Kashmir, Union 1100
Territory of Ladakh and North Eastern States (Befow
5 R} _
Himachal Pradesh. Uttarakhand, West Bengal,
Unian Territory of Jammu and Kashmir, Unign
Terrftory of Ladakh and North Eastern States {5 MW 1100
to 25 MW) _ _
Other Stafes (Below 5 i) 780
Other States (5 MW to 25 M) a00
Biomass Based
Project [othar than rice shaw and Juliflora
(plantation) based project] with water cooled 559
. condensar _
Froject  [ather than rice straw and  Julifiora 500
{plantation} based project] with air cooled condenser
Fice straw and Jufflora (plantation’ bazed project 611
wilh water cocled condenser
Rice straw and fuliflors {plantation) based praject 657
with air cooied condenser
Non-fessil fuel co-generation 467
Biomass Gasifler based Power Projects 443 .
| Bingas based Pawer Projects 886 |

Debt-Equity Ratlo

22.5ub-Regulation (1) of Reguiation 12 of the RE Tariff Fegulations, as

stipulated below, specifies debt-equity ratio of 70:30 for determination of

generic tarlff bazed on sus-motu petition.

23.Baged on the debt equity ratio of 70:30, the debt and equlty compangnis of

the normative-capital cost for determination of tariff far the RE prajects have

been worked out as following:

Y NP o P PO PR T £ L PR
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Renewabie Energy Projects | Dabt Equlty Net
Amount Amount Capltal
H (R, iRs. Cost
E Lakh) Lakh) {Rs.
: | Lakh}
Smail Hydro
! Himachat Pradesh, Uttarakhand,
West Bangal, Unian Tertitory of
Jammu and Kashmir, Union 77000 3360.00 1,100.00
Territory of Ladakh and North
Easlern States. (Below 5 Mw)
. Himachal Pradesh, Uttarakhand,
G West Bengal. Unien Territory of
: “Jammu and Kashmir, Union 770.00 330.00 1,100.00
: Territory of Ladakh and Meorth
Eastern States. { 5 MW to 25 MW)
Other States (Below 5 M) ) 545.00 234,00 780.00
Other States (5 MW to 25 M) 630,00 270.00 500.00
Biomass Based ) - -
'Z ‘Project [other than rice straw and || " N
: Jufiflora (plantation} based project] 391.30 © 167.70 553,00
. i with water cooled condenser :
Froject [other than rica straw and
Juliftera (plantaticn) based project] 420,00 180.00 &00.00
with air cooled condenser
| Rice straw and Juliflora (plantation)
brased project with water cooled 427 70 183.30 B11.00
sondenser
- Rice straw and Juiiflora (plantation)
based project with air caclad 456.40 195,60 652.00
condenser
Non-fossil fuel co-generation 326.90 140,10 467.00
: Eiafnass Gasifier based Power 340,40 132.90 443.00
Projests
Biogas based Power Projects 620.20 265.80 886,00
' Page 17
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I Return on Equity

24.As regards Rate of Return on Equily, sub-Regulation {2) of Reguiatian 16 of
the RE Tarif Regulations specifies as undes:

"16. Retumm on Eguity

(2) The nurmative Relurn on Eguily shall be 14%. The normative Return on

Equity shall be grossed up by the latest available nolified Minimum Allermate
Tax (MAT) rate for the first 20 vears of the Tanff Perind and fy the lalest
avaliabie nolified Corporate Tax rate for the remaining Tedif Period.”

25.For computalion of Rate of Return an Equity, MAT Rate of 17.47% and
Comparale Tax Rate of 34.94% has besh considered. Accordingly, Rate of
Retum has been compuiaed as 16.96% for first 20 vears and 21.52% after 20
yaars of useful life.

. Interest on Laan

26.Sub-Regulation (1) of Regulation 14 of the RE Regulations specifies the loan

tenure of 135 years for the purpose of determination of generic and preject
specific tariff for RE projects, which is reproduced as under:

“fa) The fvans arvived at in the manner indicated in Regulation 13 shalf be
considered as gross normative loan for caloulation for mterest on loan

(b} For the purpose of computation of lamdif, normalive interast rats of fuwo
mmdred (200) basis points above the average State Bank of ingiz Marginal
Cost of Funds based Lenting Rale {MCLR) {one-year fenar} prevafent
duting the last avaitabie six months shall ke considered.

(¢} Notwithstanding any moraionum period svaited by project daveinner,
the repayment of ioan shafl be considerad from the first year of commercial

operation of the profect and shall be sguaf o the annual deprecialion
affwed,”

27. The monthly data of MCLR for the last available six months from Statz Bank
of India and the average MCLR is shown in following table;

Effective Date " :_One (1) Year Tenor MCLR rates? |
10.12.2019 t0 09.01.2020 1 7.90% :
10.01.2020 to 09.02.2020 7.90% ]
10.02.2020 to 09.03.2020 7.85%
10.03.2020 to 02042020 7.75%
10.04 2020 to 09.05.2020 7.40%
110.05.2020 o 08.06.2020 N 7.25%
Avg, for last Availahle 8 months 767,

* Bouree: hitps Jasws sbi oo niwebinterestrataetintere shratasimalr-historical-data
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28, Accordingly, interest rate for lean component is determinad as 9.67%.

K. Depreciation

depreciation in the following manner:

(1) The valus base for the purpose of depreciation shafl be the capital cost
of the project admitfed by the Commizsion. The salvage value of fha
project shall be considered as 10% and depreciation shait be aflowed up lo
maximum of 80% of the capital cost of the project

Frovided thaf, no depreciation shalf be affowed fo the exfent of grant or
capital subsidy recefved for the project.

(2) Depreciation rate of 4. 67% per annwm shall be considaerad for the first
15 years and remaining deprecialion shall be evenly spread during
retnaining Useful Life of the project”

(3] Depreciation shall be computed from the Frst yaar of commessial
oparalion.

Provided, that for deferminafion of project specific tarff in case of
commercial oparalion of he project for part of the year. dopreciation shafl
te compuled on o raia hasis.”

28 Regulation 15 of the RE Tariff Regulations specifies for computation of

0. tn accordance with the above, the rate of depreciation for the first 15 years is

anwards (%)

specified as 4.67% and the rate of depreciation from the 16" year onwards is
1o be spread over the balance useful life of the RE preject as under:
| -
‘ . i Small | Biamass | Non-Fossil Fuel ] Biomass .
L _ Details Hydro hased cogeneration Gasifier Biogas
i Useful Life (in years 40 25 25| 25 25
Rate of depreciation I
far 15 vears (%) " 4.5? _ 4,87 4 67 4 57 4.67 “
Rate of depreciation :
from 161 year LBD% 2.00% 2.00% ; 2.00% 2,00%

Intarest on Warking Capital

requirements of the RE projects as under

1) The Working Capital requirement in respect of wind power projects,
small hydre projects, sofar PV power projects, foating solar projects, sofar
thermal power projects, and renewables snergy with storage projecis shall
be compuled in aceordance with the following:

() Operalion & Maintenance expenses for one monih
(e} Recefvablas eguivalent to 45 days of tanff for sale of electricity

31.Regulation 17 of the RE Tariff Regulations specifies far the working capital

Page 18
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talculated on normative Capacity Ulilisation Factor or Plant Load
Factor, as the case may be and

{r Maintenance spares equivalent fo 15% of Cpacation  and

Mainianance expenses,

(2) The Working Capitel raquirement in respsct of biomass povver projacts
with Rankine cycle lechnology. biogas power profects, bigtmass gasifier
based power projects, non-fossil fuef based co-generalion  projects,
municipal solif veaste basead power projects and refuse derived fus! basaed
power projects shalf be compided in accordance with the following

fe) Fuel cosis for four months equivatent to nomative Plant | oad Factor:
(il Operation and Maintenance expense for ona mnonif;

(0} Recelvables equivalent to 45 days of lanff for sale of afsciriciy
calcwiated on the plant load factor and

(h} Maintenance spares equivalent to 15% of Operation and Maintenance
Exponses,

{3) In case of renewable hybid energy projects, the Working Capitaf
reguirement shall he sum of the Warking Capital requirament dsfermined
as par noving appiicabie for renewahle ENergyY 30MGES. i propodtion o
their rated capacity in the profect

(#) Interest on Working Capifal shaif be at inferest rate equivalent to the
normative inferest rate of three huntdred and fifty (350) basis points above
the average State Bank of India Marginal Cosf of Funds based Lending

Kate (MCLR) (one-year fenar) prevalenf during the last avaifable siv
manths.”

32.Receivables aquivalent to forty five (45) days of tanff for sale of slectricity

calculated on the plant load factor and four manths of fuel cost, (as applicable

for biemass power, nen-fossil fuel based co- gereration, bigmass gasifier and

hiogas power) have been considered,

34.The paramelers considerad for computation of the interest on working capital

are stipulated in following table:

33.Interest rate has basn computed a3 average of State Bank of India MCLR
(One Year Tenor) prevalent during the last avadable slx months plus 350
basis points (equivalent to interest rate of 11,17 %).
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l ! Biomass Based
3 - {Ranklne Cycle), Non-
: Details Sl Fossif Fuel
Y Genaralion, Biomass
. Gasifier and Biogas. |
| For Fixed Charge
. O&M Expenses {(Manth) 1 month 1 month
Maintananca Spares (%) of D&M ] .
¢ ' Expenses 18% 15%
: Recaivables (Days) 45 Days 45 Days
For Varlable Charge ‘ )
Biomass/Bagasse Stock (Months) - 4 months
Rate of Interest (%4} 11.97% 11.17% _ i
? M. Operation and Maintenance Expenses
:
35.Regulation 19 of the RE Tariff Regulations specifies for Operation and
Maintenance Expenses (O&M expenses) in respect of RE prajects as
foliewing
"19. Operation and Mainfenance Expenses
: {1) Operation and Mainfenance expenses shall be detarmined for the Tanff
Peariad of the project based on normative O8M expenses specified in these
regidations for the first year of the Control Perind,”
; (3} Normative O&M expenses allowsd during first year of the Contol

Penod Le., financial year 2020-21 under these Regulalions shall be
escalated af fhe rafe of 3.84% per annum over the Tarff Perod.”

36.The normative O&M expenses for various RE technologies specified under

the relevamt piovisions of the RE Tarniff Regulations are as under

() Small Hydro: Regulatich 30 of RE Regulations provide for the

nommative Q&M expenses for small hydro projects for the first year of
the Cantrel Period (FY 2020-21), which shall be eaczlated at the rate of
3.684% per annum over the tarff period for determination of the
isvellised tarifl. Accordingly, the tabls below represents the Q&M cost
for SHE as specified by the Commisslon far FY 2020-21:

Y —
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Region Project Siza 0&M Expenses
_ FY 2020-21 (Rs
| 3 o I Lakh! Mw)
Himachai Pradesh, i Below 5 My 41.78
i Uttarakband. West Bergal, | '
: Union Territory of Jammu
- and Kashrnir, Union 5 MW to 26 MW 31.34
: Territory of Ladakn and
Nerth Eastern States
Balaw & MY 33.68
Cther Stales o '
5 MW to 25 W 24,37

(4) Biomass Based: Regulation 35 of RE Tariff Raguiations provides that
the normative C& M expanses for Biomass-based projacts for first year
of the Caontral Period {FY 2020-21) shall be Rs. 46.42 Lakh par M

B T Dl -

[h) Non-Fessil Fusl Cogeneration: As per Regulation 45 of RE Tariff

T e

Regulations, tha normative O8M expenses for non-fossil fusl cg-
genaration projects for the first year of the Contral Period (FY 2020-21)
shall ba Rs. 24.52 Lakh per My,

(i} Biomass Gasifier: As per Regulation 54 of the RE Tariff Regulations,
: normative O&M expenses for Biomass Gasifier power projects shall be
Rs. 81.31 lakh/MVV fer the first year of Control Period (FY 2020-21),

{i) Biogas: As per Regulation 59 of the RE Tarif Regulations, narmalive
(&M expenses for biogas shall be Rs. 61.31 Lakh/iMW for the first yeaEr
of Control Period {FY2020-21).

37.The Commission has considered the normative Q&M Expenses as specified
in RE Tarffl Regulations for differant RE technologies as stated above.

M. Capacity Utilisation factor [CUF)/Plant [.oad Factor [PLF)

38.Regulation 18 of the RE Tanff Regulations, as defined below, specifies
numberof hours for caleulation of CLUF!PLF as 8766,
“The mumber of hours in a year for calculation of capacity utifization

factor and plant load factor, as the case may be, shall s considered as
765"

3%.Regulation 28 of the RE Tariff Regulations specifles the nomms for Capacity

Fage 22
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3 Litibzation Factor (CUF) of units generated in a vear in respect of the Small
Hydro generating stations as per the details given in the table below
:;3 Renewakle Energy Projects CUF {%)
5 . .
Small Hydrg
(i Himachal Pradesh, Uttarakhand, West Bangal,
Union Tersitory of Jammu and Kashmir, Union |  45%
Territory of Ladakh and North Eastarn Slates.
{iiy Gther States 0%
40.In the present Order, the Commission has considered the CUF for émal[ hydro
E projects as shown in the above Table.

41.Further, the Commission has considered the Plant Load Factor (PLF) for
Biomass (Rankine Cycle), Biomass Gasifier, and Bicgas based renewable
energy generating stations as specified in Regulations 32, 51 and 57 of the
RE Tariff Regulations, which are given in the following table:

. Renewable Energy Projects FLF {%]'

_ {E}lhEinmass Based (Rankine Cyclej. BD%
; {iijwéinmass Gasifier : 85%
{ur}Bmgas _ " | Ei[]”f

42.Further, as regards MNon-fossil Fuel based Co-generstion projects, the

Commission has considered PLF as specified in Regulation 40, which is given
in the following Table:

Eéatas PLF %)
i Uttar Pradesh & Andhra F'rarjes"r.: 5% _
fiy  Tamil Nadu & Mahara;htra BO%
(il Other States | avh B

C.  Auxillary Consumption

43.The Commission has cansidered the Auxiliary Consumption as specified
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Regutations 29, 33, 41, 52 and 58 of the RE Tariff Regulations, which is

shown in the following Table:

| Renewable Energy Projects | Auxiliary Consumption (%)
| @) SmallHydo 1.00%

{ii) Biomass Based F'mjénts

a} Using Water Cocled Condenser 10.00% "

b Usin:q- Air Cooled Condenser T2.00%

() Non-Fossil Fuel Generation I B.50%

{iv] Blomass Gasifler 10.00% |

() Bicr.gas hased 12.00% ]

P. Station Heat Rata

44. The Station Heat Rates (SHR) gpegified under Regulations 34 and 42 of the

RE Tariff Regulations for hiomass and non-fossil fuel based Go-generation

projects are as under:

Renewable Energy Projects

SHR {kcalliKwh)

Biomass based

(a) 4200: For projects using travefling grate
boilers

{h} 4123 Far Projects uzing AFBC boilers

Mon-Fossil Fuel based
Cogeneration

3s00

Q. Fuel Parameters

(a) Fue! Mix

45.Reguiation 53 of the RE Tariff Regufations specifies that the normative

specific fuel consumption shall

based poewer project,

be 1.28 kg per kWh for Biemass Gasifier

45, Also, Reguiation 50 of the RE Tasiif Regulations specifies that the narmative |

Fage 24
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specific fuel consumption shall be 3 kg of substrate mix per KWh for Biogas
based powar project.

47.The Commission has cansidered the fuel mix for Biamass Gasifier based

power praject and Biogas based power projects as specified above.

{b} Calerific Vaiuea

48, The Commission has considered the caloriftc value for biomass fuel used as
3100 kealfkg a5 per Regulation 37 of the RE Tariff Regulations.

49.Also, the gross calosific value for bagasse in case of non-fossil fusl co-
generation projects has been considered as 2250 kCallkg as per Regulation
43 of RE Tariff Requlations, and for the use of biomass fuslz ather ihan
hagasse. tha caiorific value as specified in abova Para shall be applicahte.

{c} Fue! Cost
60.The Commisgion, as per Reguiation 38 of the RE Tariff Regulations, has

specified the Biomass fuel price for first vear of the Control Periad {le. FY
2020-213 in the fable balow:

States | Biomass Price for FY 2020-21 {Rs/ MT;
Andhra Pradesh 53528
Haryana ‘ 3786
Maharashira 3.872
. Punjab L3980
Rajasthan | 3,305
Tamil Madu 3257
Telangana 3,336
Wittar Pradesh . ...3.384
Other States 3,957

51.The Commission, as per Reguiation 44 {1) of the RE Tariff Fegulations, has
specilied the Bagasse fuel price during first year of the Control Period {i.e. FY
2020-21) in the following table;

| States Bagasse Price for FY 2020-21 (Rs/ MT)
Andhra Pradesh T 1aTe
. Haryana 2671
i Maharashtra 2,832
Fage 25

e T T

T T S



e L :E-_"":M%%:—_ e} LT v— -
et e S

159
CERC RE Tariff Orger FY 2020-21
Statas Bagasse Price for Y 2020-21 (Rs/ MT;
 Funjab L 2,351

X | Tamil Nadu 2,023

E Telangana . 1.877

5 Uttar Pradesh 2,095

: i_gther Slates _ 2274

.?;

? 22.As per Regulstion 55 of the RE Tariff Regulations, the biomazs fuel price for
Bicmass gasifier based power projects applicable for FY 2020-21 shall be tha
same as for hiomass hased power projscts (Rankine cyclz),as detarmined in

gocordance with Regulation 38 and as mentioned in Clausa 50 of this Order

33.The Commission, as per Regulation 81 of the RE Taniff Reguiations, has
specifizd the feed stock price for Bicgas based power projects during first
year of the Controd Period (FY 2020-21) at Rs.1422MT.

R. Subsidy or Incentives by State/Central Government

I e A T

54.Reguiation 22 {1) of the RE Tariff Regulatiohs prevides as under:

“fhe Commission shiall lake inte consideration any meantive, grant or
subsidy from the Ceniral ar Siate Govemment, ihcluding acceleratad
, uspreciation benefit if availed by the projact vihile determining the larff
" unoer these Requiafions.
Provided that the followng princisies shail be considered for ascaraining
: ngome fax benefit on account of accelerated depreciation, if availed, for the
: purpese of tanff determination.”
: ") Assessment of benefit shalf be based on nomnalive capital cost
-’ accelerated depreciation rale and corporate income fax rate as per relevant
provisions under income Tax Act as amended from ime o fime
2} Capifafizatibn of Renewable energy projecis during second haff of the fiscal
year
3} Par unit benefit shali be derved on levellised tasis et discount facior
equivaient o waightad average cost of capftal”

55. Capital subsidy provided by the Government as per prevailing schemaftolicy
has already been considersd, while considering the capital cost of the project.

S6.In terms of the above regulation, for the projects availing the benefit of
agoelerated deprectation, an applicable Corporate tax rate of 34.94% has
; been considered. For the purpose of defermining net depreciation benefits,
depreciation @ 5.28% as per straight line method (Book depraciation as per
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Companies Act, 195€) has been compared with depreciation as per Income
Tax Act i.e. 40% of the written down value method. Morsover, additional 20%
depreciation in the initial year is proposed to be extended to rew asgels
acquired by power generation companies vide amendrmant i the section 3z,
sub-zection (1) clause {iia} of the Income Tax Act,

57.Depreciation for the first year has been caleulated at the rate of 50% of

accelerated depreciation (40%) and 50% of addiianal depreciation {20%) (as
project is capitalized during the second half af the financial Vear as per
provise to sub regulafion (1) of Regulation 22). Income tax bepefits of
accalerated depreciation and additional depreciation, have been worked oyt
as per normal tax rate on the net depreciation benefit, Per ynit jeveliised
accelerated depreciation benefit has baen computed considering the post- tax
weighted average cost of capital as discount factor, Accelerated depreciatian

benefit has been computed as per existing provisions of Income Tax Act.

58.1n the light of the discussion made in the prageding paragraphs, the generic

tariffs of different RE projects for the financial veai 2020-21 have been arrived
as follows:

GENERIC TARIFF FOR RE TECHNOLOGIES FOR FY 2020-21

28. The Generic Tariff for RE Technologies computed for FY 2020-21 is shown in

the subsequent Tables:

Fartlculars Levelilsad Total Tariff
IFY 2[!20.—21:-_{Rsfkw111

Small Hydro Power Project

Himachal Pradesh, Uttarakhand, ‘West
Bengal. Morth Eastern States and Union

1
* Terrifories of Jammu and ¥azhmir 8 Ladakh. 5.16
. [Below 5 MW _
Himachal Pradesh, Uttarakhand, West
Bengal. North FEastern States and Union 479
Tarritoriss of Jammu and Kashmir & Ladakh, )
(5 BV to 25 MW _
Others States (Below 5 MW) . w4
Others States (5 MW to 25 MW) ' 5.71 L
Fage 27
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State

I Levellisad Varable Applicable Benefit of Net levellised |
i Fhxed Cost Cost {FY  : Tariff Rates Accelarated tariff {upon
i 2020-21) {FY 2020~ Depreciation (if | adjusting for
| 21) availed) Accelarated
i Depreciation
Eenefit) {if
; _ avalied}
| (RskWh) iEs/kvh) {Rs/kWih) (RskWh) {Rs/kWWh)

Biomass Power Frojects [other than Rice Straw and Juliflora

{plantatian) based projecti with

Water Cooled Condenser and travelling grate boilar

AP 2.81 5.01 782 012 7.50
Haryana 2.57 5.70 B.37 012 8.25
Maharashtra 258 5.83 B.51 £.12 8.39
Puniab 258 596 BG5S Az 853
Rajasthan 2.81 4.98 7.58 0.12 147
Tamil Madu 2.E0 4.83 7.83 0.1z 745
Telangana .81 5.0 7.8z Q.12 740
UP Z.82 5.08 7.7 0.12 7E0
| Others 2.64 ! 5.35 7.09 .12 7.88
State Levaelliced Variable Applicakle Beneafit of " Net ievellised
Fixed Cost Sost (FY Tariff Rates Accelerated . tasiff {upon
2020-21) (FY 2020-21} Ceprectation (if | adjusting for
availed) Accelerated
Depreciation
Benefit) (if
L . _ availed)
{Rark\i) [RsAkWyh) [Redklvh) {Rsfkinh) (Rs/kWh]

Blomass Powar Projects [other than Rice Gt

raw and Juliflora

{plantatian) based project] with

Air Cooled Condenser and travelling grate boilsr

AP 2,75 5.12 7.B& 013 7.75
Harvzna 28 5.83 8.64 013 &.51
Mabarashtra L a8 5.05 878 Q.13 8.65
Funjak 2.83 &.10 8.93 k] £.810
Rajasthan 2.75 5.0 7.4 . 013 7.71
Tamil Nady 2 75 504 779 013 7.58
. Telangana 275 A 7.88 0.13 775
UP 2.76 521 7.897 KE 7.54
Others 278 548 8.25 CRE B.13

State Levellised Variable Applicabie Bansfitof | Net levelllsed
Fixed Cost Cost [FY Tariff Rates dcceleratad tarifi {upon

2020-21) (FY 2020-21) Depreciation {if = adjusting for

avalled) Accelgrated

Depreciation
Benefit}) (if

availed)
Fage 28
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State Levellizad Yarlable  Applicable Benafit of Net levellized
Flxed Cost Cost (FY | Tariff Rates Acocelarated tariff fupen
2020-213 {FY 2020-H) Pepreciation (f | adjusting for

avalled) _ Accelerated

Dapreciation

Benafit) {if

_ _ avajled)
| {Fsdiih) (Rs/RWh) (Rs/K\Wh) i (Refk\h} (Fakiih)

Biomass Power Projacts [Rice Straw and Juliflora {plantation} based project] with Water
Coofad Condenser and travelling grate boiler

AF Z.72 5.01 7.7z ] 0,13 7 60
Haryana 277 5.70 4.47 0.13 8.34
Maharashira 2.78 5.83 461 13 848
Punjab .79 5.96 875 0.13 . 563
Rajasthan 2.7 485 TES 2.13 ]
Tamit Nadu 2.71 4.93 T.E3 Q.13 7.5t
Telangana_ 2.72 5.01 7.72 013 7.50
up_ 272 5.00 7.2 0.13 769
| Others 274 5.35 8.10 0.13 7.97
State Levellise Varable Applicabla Benefit of Nef levellised
¢ Fixed Cost {FY Tariff Rates Accelerated taritf {(upon
Cost 2020-21) (F¥Y 2020-21) Depreciatlon {if | adjusting for
avarted) Acceleratad
Depreciaiion
Benefit) (if
availed}
{R=KWhH)  [Rsdlodh) [ RsfioAdh) (Rs/KWh) (Refkivh)

Biomass Power Frojects [Rice Straw and Ju
Condanser and travelling grata bailer

liflera (plantation) based projuct] with Alr Cooled

AP 2.86 512 7.98 | 0.14 7.85
Haryana 292 5.83 B.75 ' 0.14 _H.51
Jiahasashtra 2.93 5.96 £.88 o.14 875
Punjab 2.94 .70 8,04 014 3.50
Fajasthan 2.86 E.00 7.95 i.14 T.81
Tarnil Nady 2.B6 5.04 7.88 0.14 e
+ Telangana 2.86 12 V.98 0.14 785
L UP 287 5.21 8.08 0,14 784
Others 2 85 S48 8.37 C.14 823
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State | Levellised Variabla Applicable Benefit of Net levellizad
Fixed Cost Cost {FY Tariff Rates Acealerated tarlff {upon
2020-21) (FY 2020-21) Depreciation (if | adjusting for
avalled) Accalerated
Depreciation
Benefith (7
_ o avakied)
! (Rsfa\h) (RsfWh) | (Relk\Wh) TRa/KA) (Rs/ivh) ;
Biomass Power Projgo$s [other than Rice Straw and Jullflora iplantation) haaed
project] with Water Cooled Condenser and AFBC beiler _
AP 260 492 | 782 D12 7.40
Ha:yana ] 2.66 56D B.26 0.1z 6.14
Maharashtra 267 £.72 £.30 0.12 8.23
Funjab Z.68 5.85 8.53 0.12 B.42
" Rajastharn 260 489 745 02 7.av ]
_Tamil Nadu 260 4.84 F.Aa5 012 Y ]
. Telangana 2580 482 7582 Gz 7.40
P 2.81 5.00 7.81 Gz 7.40
Others 2863 5.26 i 788 0.1z AL
State Levellised Variahle Applicable Benefit of Nat leveilised
Fixed Cost Cost (FY Tariff Rates Accelerated tariff {upen
- 2020-21} (FY 2020-21} | Depreciation (if | sdjusting for
availed) Accelerated
Depreciation
Benefit) {if
_ ) availed)
{RaskWin} (RsmWh [R s/Uvh) (Reikiin) (=KW

Biomass Power ijects [uther than Rice Straw and

Juliflora {plantation) based

T R TR T I T e e e SR e T T

Eruf__e_gj] with Air Cooled Condenser and AFBC hoiler
2.75 505 773 0.13 7.65
H_arg,fana 2.80 572 B.53 0.13 8.40
Maharashira 2.a1 585 EEY 013 3.54
Punjab 282 5.9 581 0.13 8.50
Rajasthan 2.74 Z 00 774 0,13 7
Tamit Nadu 2.74 4.95 7.59 0.13 756
Telangana .75 £.03 .78 0.13 755
uP 275 512 7.87 0.13 7.74
| Others 2.7E 538 8.15 0.13 8.03
Page 30
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State Levellised | Variable | Applicable Banefit of Nat lavetiised
Flxed Cost Cost (FY - Tariff Rates Acealerated tariff jupon
0z20-21) (F¥Y 2020- Depreciation {if adjusting for
- 21 availed) Accelerated
: Nepreclation
Banefit) (If
) avaifed)
| iR=/kh) | {RsfkMih} (RskWh) [RERYWh) {Re/kivh)
w Biomass Powar Projects [Rice Straw and Julflora {plantation} based project] with Water
Coaled Cendenser and AFBELC hoiler . )
AP 2,71 4.97 763 | 0.13 7.50
Haryana 2.76 5.60 8.35 [ 0.13 2,23
;ﬁ | Mzharashira 277 572 4.50 0.13 8.37
= _Bunjab 2,78 5585 364 R XE 8.51
Rajasthan 2.71 489 7.54 _ 0.13 R
Tamil Nedu | 2.70 .84 754 013 7.41
Tefangana 2.71 4.82 783 013 7.80
. UP _ 272 500 7.72 015 7.59
: [ Others 2.74 526 . 8.00 0.13 7.87
[ State Levellised Variable Applicabla | Benefit of Met levellised
! i Fixed Cost Cost (FY Tariff Rates - Accelerated Lariff (upon
i 2020-21) {F¥ 2020-21) | Depreciation (if | adjusting for
i availed) Accelerated
X Oepreciation
Esnefit) (if
) _ . _ availed)
. (Rs/k¥Wh} | {Rafk\in] {Re/kWh) (Rs/kitvh) | (RefkWn}
Biomass Power Projects [Rice Straw and Juiifiora {plantation} based project] with Air Coolad
Condenser and AFBC holier _
AP 288 5.03 7838 Q.14 7.5
: Haryana B 2.91 572 B84 " C.14 R
: Maharashtra | 2.82 585 E.78 AT 8.64
i Punjaly _ 2.93 hos B.92 N 0.14 . B.78
- Rajasthan 285 . BOR 785 014 771
: | Tamil Nadu 285 4.85 7.80 0.4 7.E5
. Telangara 2.86 5.03 .52 214 775
upP 2.85 512 7.88 014 | 7.84
] Others ___ 2.8B 5.38 8.26 L 014 ] 8,12
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r State Levellised | Variable Applicable Benefit of Met levellised
Fixed Coat Cest (FY Tariff Rates Accelerated iariff {upon
2020-2}% (FY 2020-21) | Depreciation {if  adjusting for
availed} . Acceferated
Depreciation
: Benefit) {if
S , availed)
_ | [Rs&Wh) (Rs/kWh! (RskWhy | {Raikinh) {Rs/kWh)
: Bagasse Based Co-generation Project N
AP 2.91 3.28 6.20 017 8.03
Haryrang 263 4.67 7.30 0.14 14
Maharashia 2,236 4.60 £.08 o D3 .83
Punjab 288 4,11 B.89 0.14 6.95
Tamil Nadu 2.27 3.84 581 2.13 2,68
Talzngana 2.51 .28 5.80 Q.1g £.59
P o 2.8 365 5.6 0.%7 5,44
Uthers 257 .98 8.55 C.14 §.40
State Levailized Variakle Applicable Benefit of Net levellised
Fixed-Cost Cost (FY Tariff Rztas Accelerated taritf (upon
2020-21) (FY 2020-21) Depreciatio adjusting for
n {if Acecelerated
availed) Depreciation
Benefit} (if
. . availud}
(Rs/k\h) [Rskivh] [Rsikivhi {Ra/kinh) " [Befkivhy
| Biomass Gaslfier Power Project
AP 2.55 4.62 717 c.09 7.08
Harvana 260 525 7.8 .04 i
Maharashira 284 £.28 - T.B8 0.0g 7.80
Punjab 262 .50 B12 0.03 B.03
Rajasthan 2.55 4.59 7.14 0.09 7.05
Tamil Madu 254 4.54 7.059 0.09 7.00
—Telangana 2.55% 4.62 7T D.0g 7.08
UF 2.55 4.70 7.28 008 717
Others 2.504 d4.04 7.52 0.08 743
Biogas hazed gengration .
Biogas 3.31 | 485 8.16 0.17 _7.98
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60. The detaled computations for the generic tariff for various RE fechnologies
have bean enclosed with this draft Ordar as per the details glvan heratinder;

"Sl. Renewable Energy Projects Annexure
Mo, —
A Small Hydro Power Prajects

Projocts Less than 5 MW for HP, Uttarakhand, West i Annexpre 14
Bengal Jammy and Kashmir, Ladakh and NE States |
Projects belween & MW and 25 MW for HP, Uttarakhand, | Annexure 18
West Bengal, Jammu and Kashmir, Ladakh and NE
Siales
Frojects fess ihan § MW for other States Annexure 1C

. - Projects betvroan 5 MW and 25 MW for other states Annexure 10

‘B.1 _ Biomass Power Projects [other than Rice Straw
and Juliflora {plantation) based project] with
Water Coocled Condenser and using Traveillng
Grate
Andhra Pradesh Annexure 2 1A
Haryana Annexure 215
Maharashira Annexure 216
Punjab Aanexure 2 10
Rajasthan Annexure 2.1E
Tamif Nadu ’ Annexure 2.71F

| Telangana Annexure 2.16G
Litar Pradesh Annextire 2.1H
Cthars | Anpexure 211
B2 Biomass Power Projects [other than Rlce Straw

and Julitlora (plantation) based project] with Air
Capled Condenser and using Travalling Grate
bailer

Andhra Pradesh Annexure 2.2A
Harnvans j Annexure 2.28
‘Maharashtra Annexure 2.2C |
| Punjat Annexure 2.200
Rajasthan Apnexvre 2.2E
Tamil Nadu _ - ARRextre 2 2F
Talangana Arnexure 2,2
Littar Pradesh Annexure 2 2H
Oithers Annexure 2,21

A T T T e P
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and Juliflora {plantation} based project] with Air

Sl Renewable Energy Projects Annexure
. N
B.3 Eiomass Power Projacts [Rice Straw and Julifiora
(plantation) based project] with Water Cooled
Condenser and using Travelling Grate boiler
Andhra Pragesh Annexure 2.34
Haryana Annexure 2.38 |
Maharashira Annextre 2.3C
Funfah Annexure 230
P Rajasthan Annexire 2.3E
Tamil Madu "Annexure 2.3F
Tefangana Annexure 2.36G
- Utar Pragash Annexure 2.3H
1 Others Annexure 2.3
B.4 Bicmass Powear Projects [Rice Straw and Julifiora
{plantation) hased project] with Air Cooled
Condensaer and using Travelling Grate boiler
B Andhra Pradesh i Annexure 2.44
Harvana Annexure 2. 48
Maharashtra Anthexure 2.4C
Punjaly Annexure 240
Rajagthan Annexira 2 4E
Fail Nadu Annexure 2.4F
Telangana Annexure 2.4G
Ultar Pradesh Amnexure 2.4H
. Others Annexure 2,41
B.6 : Biomass Power Projects [ather than Rice Straw
and Juliflora {plantation) based project] with Water
Cooled Condenser and using AFBC boiler
Andfira Pradesh Annexire 2.54
Haryana Amnaxire 2,68
Maharashtra Annaxire 2,50
Punjab Annexure 2.5D
Rajasthan Annexurs 2 BE
" Tamil Nadu Annexure 2. 8F
Telangana Arexure 256G
Litar Pradesh Annexure 2.5H
Others U Annexure 2 51
B.6 | Biemass Power Projects {other than Rice Straw
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Renewablg Energy Projects

= Annexure
No.
Cooled Condenser and nsing AFBC
Anghra Pradesh Annexurs 2 64
| Haryana Annexure 2.58
Maiiarashira Annexure 2 80
Furfah Annsxute 2.60
Hajasthan Annexure 2,68
Tam! Madu Annexure 2.6F
Telangana ) Anneaxure 2.6G
Uttar Pradesh Annexure 2.6H
Qthers Annexure 2. 6f
B.7 | Biomass Power Projects [Rice Straw and Jullflora B
(plantation) based project] with Water Cooled
Candenser and using AFBC boiler
. Andhra Pradesh Annexure 2.TA
Haryana Annexyre 2.78
Maharashtra Annexure 27C |
Punjab i Annexgre 270
Kajasthan Annexure 276
Tamil Madiy Annexure 2.7F
Telangana Annexure 2.7G
Uttar Pradash Annexure 2. 7H
Offiers ) Anthexure 2.7
B.8 | Blomass Power Projects [Rice Straw and Juliflora )
{plantation} based project] with Air Cooled
Condenger and using AFBC boiler
Andhra Pragesh Annexure 2 84
Haryang Annexurs 2,88
" Maharashtra Annexure 2.6C
- Punfab Annexura 2 80
Réjasman Annexurs 2 8E
Tamiil Nadu " Annextre 2 8F
Telangana Anneture 286G
Littar Pradest Annexure 2.BH
Others Annexure 2.8 |
e Non-Fossil F ue) Based Cogeneration )

Andhra Pratesh

Annexite 2A

Haryana

Anngxire 38
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_—“S_I_. Renewable Energy Projects | Annexure
Matigrashtra Annexure 3C
Funjah Annextre 30
Tamil Nadu Annextre 2E ;
Telangana Annexure 3F
. Ultar Pradesh Annexurs 3G
- | Others _ Annexure 3H
C Biomass Gasifier Power Projects _
Anghra Pradesh Annexure 4A
Haryana Annexure 48
Maharashtra Annexure 4C
Funjab Annexure 4D
Hajasthan Annexure 4E
Tamil Nadu Annexure 4F
Telangana Annextre 4G
Liffar Pradesh Annexure 4H
Othars ) Annexire 41
| € "Riogas Power Projects

Annexitre 54

Annexure ljﬂ—l
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Assumpton for Small Hydro based Praisct Parametars

Himachkal Pradesh, Uttarakhand, WB, UT of JBK, Ladakh, Nosth Enstern

States - «=5NM¥

Insizilzd Power Geresatian Capacity
Akl Cor i g
* Paower Generatlan Capacity . r.:lrs-urn.ptln.‘nln - % : 1 005
Caapracity Ut zation =achor Ly 45%
=il Lifg ¥ aare 40
Normative Sap'tal Cost P, LakhMdby <10C.00
Cap:tal € ast Rs. Lakh 1100
2 | Projact Cost Capital Cost F : :
i Lapifal Subsidy Rs. Lakh ]
Met Capita: Coal Fes, _akn MG
Taril Periad ears a0
C=td Equity C-atn % LY
Equity % AN
Trofal Crebt .r'-.|_1_1-:|unt R, La P00
Teial Equity A ani Fs Lash G3cm
: Loar, fameai-t Rz. Lzkh TrICD
Dbl Camponznl - — e
* Moratorum Pariod - ¥aarg L1
| Repaymet Fariod {insuding Mor a2arium) Years 15
3 | Flnancial Assumption . [nterest Rae W 457
Enquity Amgunt Re. Lakh 33
Feriinan Equity tor First 20 v . 16,95
Equity Companent LN an 11_ ¥ =t 20 years p-3 15.95%
Fzturn or Equily afier 21 vaars U pa I G
Giwconurt Rate g CBR1W
Tix Qals Corporste Tax Rate % KER: A
AT Rate _f'.{: 1T AT
o Depngu:ation Rate for 187 15 years % 4657%
. "pracislior: s :
Reprecistion Ralz 18th years onwards L 2,.80%
Momative CBM sepansa Rs. Lafhifmdiy £].7h
4 D4M Expenses O expansas p.a Rs. Lakh 41,76
{ Ezcalation facor i 1825
&) expersas pa Meath ¥
_ haintenane 5 pares % of DR axperises L 15.00%
& . Warking Capitad - - -
| Raceivables Daya 15
Irlares! or YWerking Capital % per anvur - 1A%
5 Ganeration and Sale Mimaber of Hodrs 015 E7SE 00
of Fower
Pan=z 37
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Annexu re 1B

Asgumpticn for Bmall Hyoro hased Project Parameters

Himachal Pradesh, Uktarakhand, W8, UT of J&K, Ladakh, Narth Fastemn

States - »& MW upto 2584w

i T, e A S T R T e e T AT

inslafed Fawer Ganeration Capac iy iy 1
, . Adx Conswmpion W 1.00%
E Pewer Generation Capacity —
Cegaeity Uilization Fastar % A0
Lsaful itfe i Tears oA
Mamalive Capelal Cast C R Lakhivey 110010
Capital Cag: Rs. Lakh 100
2 Project Caat wapital Zost ap. o SRR -
Capital Suasidy Fis. Lakh 0
[4al Eapitalv_ﬂcls! R, Laih - 11000
! Tartf Peerioc uare 4aC
Deul Equity Jebt % JOME
Enily _ h i
Taodal Debt amoust Rs. Lakh TR
Tatal Z sty Sraguni Fs. Laki 2400
Loan Arcant R, _akn S 000
Dbt Cownpanant ; -
Maralnnur_ll ~eriod Yezrs [
: Repayment Perod inciuding haratgriym) Years 15
k| Financial Assumption | Inter=st Rate L EEI%
Ecuily Amauni i £, Lakh 330,00
) Rsturn oo Equity for Firsl 2 years % 16, DE%,
Equily Componant -
i Retraon Ecuily afler 20 years Y 2 2152%
Disxaind Rala _ % B.51%
Tax Rl Cerprrade Tax Rate % HLdw
o B o
= MAT Rae % 17475
. Dispreciaion Rate for 1t 15 years ", 4.57%
Diepratiation —
Eaprocialion Rate 16th years onwards k- 0.60% |
Narmzilve D&M expense Fis. Lakhiiiv KR
4 D&M Edpenses DR 3 penses pas Fs. Lakh 31,34
! Escalation Factor % 3845
QA experzez pa Morth . i
Mainlznar oo Spares o CEM axpenses % 154104,
g Werking Capital - : -
Reozivables  Deys 1.3
Injarest ar Working Capltal | Yo par annLT AT
R Ganaratlon and Sale , T
) of Povser tamaee al Haurs | Frars. AFHE.A0
FPage 34
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[.Annex ure 1C

Azsumption for Smail Hydro bazed Project Paramsters

Ciker States « <= 5 MW

Sitb-Heaid 2}

Inslalled Powier Sensration Capacity i
Auk Cons.mption o 1
1 Powes Ganaratian Capacily ; il mlp 0 i %
Capac:ly Wilization Facipr * W%
Liseful Life Veurg 4
Kzrmative Capital Cost . Fe. Lakh/hw TE0.00
' . Gapital Cos: S, Lakn 750
2 Project Cast sapital Zest o
/ o Capilal Subsicy Fs. Lakh 0
| Met Capital Zos: fis, B2tk TEO.LD
. Tanf Fedod Yaan 1]
Catu Equity Dbl H F0%
Equity % 30
Total Dek: Amcant Re, _aka HEOD
Trata! Equily Amoual s, Lakh 234 06
: Loan Amaunt Re. Lakh 54500
Dk Compenarnt - —- - -
Mesaboriur Pariod YEars |
- Fepaymen: P2rioc {induding Maraloriem fegrs 15
1 Financia! Assirmplicn | Imgreat Rate W 9.57%
Enquity At cant Rs. Latn 234100
) Kzt on Equity for First 27 yvears Yapa 16,95%
Ecuity Cotnpmnen- - -
Returr: o Equity afier 20 yaars %pa a5 |
DiswoLn! Rala Y 2E1%
Corparale Yax Rale % 24,94%
Tax Kane : : o
VAT Rete _ % 17.47%
. Deprenigiion Fate for 18l 15 vaars i LT
Depretation P ; ' - '
Dearecialion Jate 16th years onvards % : 0.30%
. Hormatre Q&M erpense A=, LAk ) QE.EE
i QAW Expansas B expensas pa Rs, Lakn 13 65
Zecaa’inn Fastor g 2Ed%
. D&M experisas pa Month o
g Working Caital Kaintanance Spanea % of C&M sxpenses o 15.00%
8 — - & : - -
arking Lapt Feu=ivablas Days 1.0 ]
Intzrgs; on Wondng Cagitai Yo par ann, m NS
8 Generatlon and Saka Num e of Hours Frere §TBE L0

of Power

;
[
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Assumption Fzr el Hydra based Project Parameters

An nex.ﬁrre 1D

Cther States » =5 MY wmto 2560

Bnstallad Power Gereralion Capeaty Ty 1
i Power Generatinn Capadty A Car sumglion i 100%
Capacity Lt zlion Factar % 3%
eain Life . Ynars 4
Momnalive Camlal Cost Rz LakhMy | 903
2 Project Cost Gapilal Gost Cepfa Sod o, Lot -
Capilal Subsldy Rs. Lakh o
Met Capilal Cost 5, Laki .50
Tarift Period ’ ears &
Deot Equity Dept u 70%
=ity % KHE
Tl:rlall Debl Amacn? Rz. Lakk B3707
Tolad Equly Argurt Rs. Lakh 270,80
Loan Amnount Rs. _akh E30.90
Dbt Componem - - .
Raratarum =ericd  Yearg i
Fiepa'.'rrle;-l Periad finc'uding MaratoeiL o) ears 4
3 ; Financial Assumption Interest Rafe % G
Enuity Aman: ’ Rs Lekh TG00
Equity Companart . Feturre an E:uily for First 20 years g p..; 16.96%
Return on Squity aler 20 years % p.d 2505
Discrumt Ratz i k] 4.57%
= x Rgle | Corporate Tax Rale %, 34 pd3y i
' WAT Rata * 17.47%,
n Depreciaiior Rate for 15t 15 years % 48T
. Deprecarion —
- Dapracialion Rare 16k yoars cowards Y 0.50%
Nemmatve DM expensa ' Fis, Laduiy 3437
4 | OBM Expenses 0&M expenses pa Rs. Lakh 24,37
Escaalion factor 4 1E4%
C#M expenses pz i Mdanth '
5 ! Warking Capita Iair ter ance Spares e af D_-!‘._L_rn_-j_exuwses £ 15.00%
Recalvables Eays 14
leitarea on Warking Capllal " per anndm : ARFE
) : ?E::;nn and Sale ! Humber of Haurs : Hiars ATR3.00 i
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Assumptian for Blomass Based Ranking Cyzls Pr ject Parameters

Stale  Andhra Pradesh
Insta’led Powes Gereatian capagity | W 1
. . A1y Corsymgption % 10.00%
1 ; -
Fower Geaeration Capaciy Slant Logd Favter % 20.Co%
. Usefd Lile Years 25
tiomative Capital Coal Lk 56200
i Project Cast 1 Capitel Cosl Capial Cost Rs. Lakh 554 11
Capital Subsidy Rs, Lz {
Mel Capital Cost Rs. Lakh EE0.00 |
Tarnit' Pedad figars 25
Dekit Equily Dt % 0%
Eeuity k] 3C%
Total Defit Arounl 3z, Lahin 391,50
] Totaf Ecuily Amourl . Lakh 167 70
Loan Amounl Re. Lakh 35140
Czbt Com poneml Moratarium Perag Vears q
Reespaprant Perlod ingluding
_—_ Kearstoriu) Years 15
3| Financial Asgumption Inierest Rate % 957
Equily AmaLn R, Lakh 16070 |
. Relem an Ecuity for Firs: 20 yeare a3 16.96%
Faily Companznt i Rewn on Squity alter 20 years .3 21 5%
Discount Rale % BE1%
. Corporate Tax Pale % 3,045,
TasRala WIAT Rata 5, 17.47%
i il Depredislion Rate for 15 15 years L L.3¢%
l.:lépr..mabon Depreciaion Rate Tith yoars cowands th 200%
Yarmzfve D&M Rs.
Axpanss N LakhTds - 4342
4 - DEM Expenses | 0&Y experses p.a 3. Lakn 4332
Escalaticn facior Y 154% !
0&M expenses p.a Menth L
IMaintenznce Soares o A LN expenzes % 15.00%
] Working Capltal Racanables Cays BB
Intercst on ¥arking % per
Capilal anayr HAT%
Heal Aale Kealkiih 22LLL0
ST 75 [
5 Fuel Related Biodn s Euef F'r:':e R/ 3373 E'.‘l
Assumptions SCY Biomass _ tealka RO
Jiomass e escalation Eachor bl 5.00%
7 Genaration andSale ol |\ e of howrs : raus £736.00
| Power | )
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- 1 arnexare 2.18
Ausumptlcrn for Biomass Basad kme Ie Pro ecl Farameeters Stata ' Haryana
Asgimption Head 7 SubHead 17 T b Hegg (2) ¢ L I
Install=d Spuwer Gr.neraum f‘apaml;r
. ! . Al Consumplion 1102%
1 Power Geheration Caphcizy I =20 Load Factor o - oot
el Lfe YEars 25 J
| Mamalivn Copital Cost : E;knmw ser
b Praject Caat Capita! Cost Capilal Cosl Rs. Lakh SEE00
Sapital Euksidy Es. Lish ]
el Capilal Cosl R3. Lakh 5530
i Tartl ~aniod TeErs | 5
Dbt Ecudy | Oaky £ il
Equity % 0%
¢ Tl Dbt Arvount Rs. Laky 3910
Tolal Equity Amorl Az, Laki T
Loan Amaun: Fs. Lakh 31,30
Deat Companert Maratueian Perad faals @
Rapaymenl Pencd (includin
o Moot fncluing Vaars ic
b Financial Azsumptian Irlerest Rale j & TI
Ecuity Amant N Rz, Lakt: 15779
. . Return on Equily far =rst 20 gezrs % 0.8 1E9E%
Eculy Camponen. Feelurn on Equity aftzr 20 yezrs Y na | AER
Oigenust R R 8.51%
TaxRae " Corpgrate Tax Rala # 4B
- - MAT Fae S 7ATE |
. Dzprecialian Rata tor 181 15 vears % ' 4.57%
Deoretiation Dapwectation Rate 16th vears gnwards | % Z00%
Marmal v D ' Fa.
] . Lakhimaw 4642
4 Q&N Expenses D&M expenzes o ';' - Fs. Laith A5.42
E=zalalion fasinr % Y 8%
CEM expansss p.a _ liarih M
Mzimenance Spares % of DEM Expeases % 18 005
5 Warkiny Capital  Opredusbioy Days 1.5
Irlerast sn Working Yoper
Capial ! ELNE 114
_dest Rale Agaliedt 427920
Fuel Related ' Fuel Fece me (T IT8S0
& Biamaes - e
Azxurmpfians 30V Baomass koo a0
) B omass glica esealalion fanior L ALY
2 Generation and Sele of Humbor of Hours Fours SRR
Powar !
Fage 47
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